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EDITORIAL NOTE: In the Federal Register of February 24,
2000, the entry for Part IIT of the Separate Parts list was
inadvertently omitted from the table of contents:

Part I
Housing and Urban Development Department, 9320-9989

In the same issue, two correction documents listed in the
table of contents were also inadvertently omitted:

Federal Aviation Administration
NOTICES
Advisory circulars; availability, etc.:
Transport airplane fuel tank system design review,
flammability reduction, and maintenance and
inspection requirements; correction,

Federal Energy Regulatory Commission

NOTICES

Applications, hearings, determinations, etc.:
ARCO Products Co. et al.; correction,

These documents are published elsewhere in today’s issue.

Agency for Healthcare Research and Quality
NOTICES
Agency information collection activities:
Proposed collection; comment request, 10095—10096

Agency for International Development

NOTICES

Agency information collection activities:
Proposed collection; comment request, 10045

Agriculture Department

See Commodity Credit Corporation

See Forest Service

See Natural Resources Conservation Service

Air Force Department
NOTICES
Agency information collection activities:
Proposed collection; comment request, 10057—10058

Antitrust Division
NOTICES
Competitive impact statements and proposed consent
judgments:
Fiat S.p.A. et al., 10109-10111

Blind or Severely Disabled, Committee for Purchase From
People Who Are

See Committee for Purchase From People Who Are Blind or
Severely Disabled

Bonneville Power Administration
NOTICES
Environmental statements; availability, etc.:
Columbia River Basin; fish and wildlife implementation
plan; meeting, 10066

Children and Families Administration

RULES

Assets for Independence Demonstration Program;
individual development accounts for low income
individuals and families, 10027-10030

Civil Rights Commission

NOTICES

Meetings; State advisory committees:
Nevada, 10047

Meetings; Sunshine Act, 10048

Coast Guard
NOTICES
Agency information collection activities:
Proposed collection; comment request, 10142—-10143
Submission for OMB review; comment request, 10143—
10144
Meetings:
Commercial Fishing Vessel Safety Action Plan; listening
sessions, 10144—-10145

Commerce Department

See International Trade Administration

See National Institute of Standards and Technology
See National Oceanic and Atmospheric Administration

Committee for Purchase From People Who Are Blind or
Severely Disabled

NOTICES

Procurement list; additions and deletions, 10046—10047

Committee for the Implementation of Textile Agreements

NOTICES

Export visa requirements; certification, waivers, etc.:
Japan, 10054-10055

Commodity Credit Corporation
RULES
Loan and purchase programs:
Foreign markets for agricultural commodities;
development programs (Foreign Market Development
Cooperator Program), 9995-9996

Commodity Futures Trading Commission
NOTICES
Meetings; Sunshine Act, 10055

Consumer Product Safety Commission
NOTICES
Settlement agreements:

Hasbro, Inc., 10055-10057

Corporation for National and Community Service
NOTICES
Meetings; Sunshine Act, 10057

Customs Service

RULES

Commercial testing laboratories accreditation; commercial
gaugers approval, etc.; correction, 10007—10012
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NOTICES
Customhouse broker license cancellation, suspension, etc.:
A&A Customs Brokerage Services, Inc., et al., 10152

Defense Department
See Air Force Department
See Navy Department

Delaware River Basin Commission
NOTICES
Meetings and hearings, 10058—-10059

Education Department
NOTICES
Agency information collection activities:
Proposed collection; comment request, 10059
Submission for OMB review; comment request, 10060—
10061

Employment and Training Administration
NOTICES
Adjustment assistance:
Mitchell Energy & Development Corp. et al., 10111
NAFTA transitional adjustment assistance:
Victor Equipment Co. et al., 10111-10113

Employment Standards Administration

NOTICES

Minimum wages for Federal and federally-assisted
construction; general wage determination decisions,
10113-10114

Energy Department
See Bonneville Power Administration
See Energy Efficiency and Renewable Energy Office
See Federal Energy Regulatory Commission
NOTICES
Environmental statements; availability, etc.:
Waste management program—
Nevada Test Site, NV; low-level waste and mixed low-
level waste treatment and disposal, 10061-10066

Energy Efficiency and Renewable Energy Office
NOTICES
Meetings:
Appliance Energy Efficiency Standards Advisory
Committee, 10066—10067

Environmental Protection Agency
RULES
Air programs:
Stratospheric ozone protection—
Essential-use allowances ; allocation, 10025
Air programs; approval and promulgation; State plans for
designated facilities and pollutants:
Georgia, 10022-10025
Pesticides; tolerances in food, animal feeds, and raw
agricultural commodities:
Emamectin benzoate; correction, 10025—-10027
PROPOSED RULES
Air programs; approval and promulgation; State plans for
designated facilities and pollutants:
Georgia, 10043
NOTICES
Environmental statements; availability, etc.:
Agency statements—
Comment availability, 10076-10077
Weekly receipts, 10075-10076

Pesticide, food, and feed additive petitions:
Tomen Agro, Inc., et al., 10078—10081
Pesticide registration, cancellation, etc.:
Bio-Care Technology, 10077-10078
Pesticides; experimental use permits, etc.:
Dow Agrosciences LLC, 10081-10083
Superfund program:
Emergency Planning and Community Right-To-Know
Act—
Report preparations; training courses, 10083—-10086
Toxic and hazardous substances control:
New chemicals; receipt and status information, 10086—
10091

Executive Office of the President
See National Drug Control Policy Office

Federal Aviation Administration
RULES
Airworthiness standards:
Special conditions—
McDonnell Douglas Model MD-10-10/10F and MD10-
30/30F airplanes, 9996—-9998
Class E airspace, 9998—-9999
Restricted areas, 9999
Standard instrument approach procedures, 10001-10007
NOTICES
Advisory circulars; availability, etc.:

Transport airplane fuel tank system design review,
flammability reduction, and maintenance and
inspection requirements; correction, 10153

Agency information collection activities:

Submission for OMB review; comment request, 10145
Passenger facility charges; applications, etc.:

Columbus Metropolitan Airport, GA, 10145-10146

Federal Communications Commission
RULES
Radio stations; table of assignments:
Various States, 10030-10031
PROPOSED RULES
Radio stations; table of assignments:
Idaho, 10043
Montana, 10043—-10044
Wisconsin, 10044
NOTICES
Agency information collection activities:

Proposed collection; comment request, 10092—10093
Common carrier services:

Telecommunications relay services, North American
numbering plan, local number portability, and
universal service support mechanisms,
administration—

Streamlined contributor reporting requirements, 10093

Federal Energy Regulatory Commission
RULES
Natural gas companies (Natural Gas Act) and Natural Gas
Policy Act:
Short-term and interstate natural gas transportation
services; regulation, 10156-10226
PROPOSED RULES
Natural Gas Policy Act:
Sales and transportation of natural gas; termination of
various proceedings, 10227-10228
NOTICES
Environmental statements; availability, etc.:
PacifiCorp Power Co., 10071
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Environmental statements; notice of intent:
Central New York Oil & Gas Co., LLC, et al., 10071
10074
Hydroelectric applications, 10074—10075
Applications, hearings, determinations, etc.:
Amoco Energy Trading Corp. et al., 10067
ARCO Products Co. et al.; correction, 10153
Black River L.P.; correction, 10153
Kern River Gas Transmission Co., 10067
MIGC, Inc., 10067—10068
Mississippi Power Co., 10068
New York Independent System Operator, Inc., et al.,
10068
Northern Border Pipeline Co., 10068—10069
Pacific Gas & Electric Co., 10069
PG&E Gas Transmission, Northwest Corp., 10069
Transcontinental Gas Pipe Line Corp., 10069
Transwestern Pipeline Co., 10069—10070
Williston Basin Interstate Pipeline Co., 10070
Young Gas Storage Co., Ltd., 10070-10071

Federal Highway Administration
NOTICES
Environmental statements; notice of intent:
Waukesha and Washington Counties, WI, 10146-10147

Federal Reserve System

NOTICES

Banks and bank holding companies:
Change in bank control, 10093
Permissible nonbanking activities, 10093

Meetings; Sunshine Act, 10094

Fish and Wildlife Service
RULES
Endangered and threatened species:
Armored snail and slender campeloma, 10033-10039

Food and Drug Administration
RULES
Medical devices:
Hearing aids; technical data amendments, 10012
NOTICES
Reports and guidance documents; availability, etc.:
Mammography Quality Standards Act—
Final regulations document No. 2; compliance
guidance, 10096—-10097
New drug applications; impurities in drug substances;
industry guidance, 10097

Forest Service
PROPOSED RULES
Land uses:

Special use authorizations; costs recovery for processing
applications and monitoring compliance, 10042—
10043

NOTICES
Agency information collection activities:
Proposed collection; comment request, 10045-10046
Coal leases, exploration licenses, etc.:
Colorado, 10102-10103
Meetings:

Eastern Washington Cascades Provincial Advisory

Committee et al., 10046

General Services Administration
RULES
Federal Management Regulation:
Establishment as successor regulation to Federal Property
Management Regulations, 10027

Geological Survey
NOTICES
Agency information collection activities:
Proposed collection; comment request, 10099
Federal Geographic Data Committee:
Shoreline metadata profile; public review, 10099-10100

Health and Human Services Department
See Agency for Healthcare Research and Quality
See Children and Families Administration
See Food and Drug Administration
See Health Care Financing Administration
NOTICES
Meetings:
Tobacco Control Framework Convention, 10094—10095
National Environmental Policy Act compliance and
environmental protection procedures, 10230-10284

Health Care Financing Administration

NOTICES

Agency information collection activities:
Proposed collection; comment request, 10098

Housing and Urban Development Department
NOTICES
Grants and cooperative agreements; availability, etc.:
Facilities to assist homeless—
Excess and surplus Federal property, 10286—10314
Public and Indian housing:
Housing assistance payments (Section 8)—
Housing choice voucher, rental certificate, and
moderate rehabilitation programs; administrative
fees; annual factors, 10316-10372

Indian Affairs Bureau
NOTICES
Grants and cooperative agreements; availability, etc.:
Contract Support Funds; distribution and use method,
10100-10102

Interior Department

See Fish and Wildlife Service
See Geological Survey

See Indian Affairs Bureau

See Land Management Bureau

Internal Revenue Service
RULES
Excise taxes:
Prepaid telephone cards; communications excise tax
Correction, 10153
PROPOSED RULES
Income taxes:
Nonqualified preferred stock
Correction, 10153

International Trade Administration
NOTICES
Antidumping:
Brass sheet and strip from—
Canada, 10048—-10049
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Antidumping and countervailing duties:
Five-year (sunset) reviews—
Preliminary results; time limit extension, 10048
Meetings:
U.S. Automotive Parts Advisory Committee, 10049

International Trade Commission
NOTICES
Import investigations:
Color negative photo paper and chemicals from—
Japan and Netherlands, 10107
Seamless carbon and alloy steel standard, line, and
pressure pipe and tube from—
Various countries, 10107

Justice Department

See Antitrust Division

NOTICES

Pollution control; consent judgments:
Air Products & Chemicals, Inc., et al., 10108
A-L Processors et al., 10107-10108
Associated Grocers, Inc., et al., 10108—-10109
Nowakowski, Louis, et al., 10109

Privacy Act:
Computer matching programs, 10109

Labor Department

See Employment and Training Administration

See Employment Standards Administration

See Occupational Safety and Health Administration

Land Management Bureau
NOTICES
Coal leases, exploration licenses, etc.:
Colorado, 10102-10103
Meetings:
Resource Advisory Councils—
Upper Columbia-Salmon Clearwater District, 10103
Realty actions; sales, leases, etc.:
Arizona, 10103-10104
Montana, 10104
Recreation management restrictions, etc.:
Boundary County et al., ID; abandoned underground
openings; entrance prohibition, 10104-10105
Wallace L. Forest Conservation Area, ID; personal
firewood cutting prohibition, 10105
Resource management plans, etc.:
Bayfield, Door, Langlade, Oneida, Vilas, and Waupaca
Counties, WI, 10105-10106
Lembhi Resource Area, ID, 10106—10107
Survey plat filings:
Montana, 10106

National Aeronautics and Space Administration
RULES
Acquisition regulations:

Foreign acquisition; procedures, 10031-10033

National Council on Disability
NOTICES
Meetings:
International Watch Advisory Committee, 10114—10115

National Drug Control Policy Office
NOTICES
Meetings:
Drug Free Communities Advisory Commission, 10091—
10092

National Highway Traffic Safety Administration
NOTICES
Agency information collection activities:

Proposed collection; comment request, 10147—10148

National Institute of Standards and Technology

NOTICES

Information processing standards, Federal:
Thirty-three standards withdrawn, 10049-10051

National Oceanic and Atmospheric Administration
RULES
Fishery conservation and management:
Caribbean, Gulf, and South Atlantic fisheries—
South Atlantic snapper-grouper, 10039-10041
NOTICES
Agency information collection activities:
Submission for OMB review; comment request, 10051
Grants and cooperative agreements; availability, etc.:
Fishing industry research and development projects—
Saltonstall-Kennedy Program, 10051-10053
Meetings:

New England Fishery Management Council, 10053—-10054

Natural Resources Conservation Service

NOTICES

Field office technical guides; changes:
Wisconsin, 10046

Navy Department

NOTICES

Inventions, Government-owned; availability for licensing,
10058

Nuclear Regulatory Commission
NOTICES
Environmental statements; availability, etc.:
Florida Power Corp. et al., 10120-10121
Meetings:
Reactor Safeguards Advisory Committee, 10121-10122
Meetings; Sunshine Act, 10122
Applications, hearings, determinations, etc.:
Air Force Department, McClellan Nuclear Radiation
Center, CA, 10115
Florida Power & Light Co. et al., 10115-10116
Indiana Michigan Power Co., 10116—-10117
Pathfinder Mines Corp., 10118
Union Electric Co., 10118-10120

Occupational Safety and Health Administration
PROPOSED RULES
Occupational safety and health standards:
Ergonomics program
Hearing, 10042

Postal Rate Commission
RULES
Practice and procedure:
International mail services; cost, revenue, and volume
data analysis, 10012—-10022

Postal Service
NOTICES
Meetings; Sunshine Act, 10123

Public Health Service
See Agency for Healthcare Research and Quality
See Food and Drug Administration



Federal Register/Vol. 65, No.38/Friday, February 25, 2000/ Contents VI

Securities and Exchange Commission
NOTICES
Agency information collection activities:
Submission for OMB review; comment request, 10123—
10125
Investment Company Act of 1940:
Exemption applications—
Republic Funds et al., 10132-10134
Self-regulatory organizations; proposed rule changes:
American Stock Exchange LLC, 10134-10137
New York Stock Exchange, Inc., 10137-10140
Applications, hearings, determinations, etc.:
Cablevision Systems Corp., 10125
Mutual of America Life Insurance Co. et al., 10125-10131
Westminster Capital, Inc., 10131-10132

Social Security Administration
NOTICES
Social security rulings:
Similar fault in providing of evidence; claims evaluation,
10140-10142

State Department
NOTICES
Committees; establishment, renewal, termination, etc.:
Historical Diplomatic Documentation Advisory
Committee, 10142

Surface Transportation Board

NOTICES

Railroad operation, acquisition, construction, etc.:
Ilinois Indiana Development Co., LLC, 10148-10149
Norfolk Southern Railway Co., 10149

Textile Agreements Implementation Committee
See Committee for the Implementation of Textile
Agreements

Transportation Department

See Coast Guard

See Federal Aviation Administration

See Federal Highway Administration

See National Highway Traffic Safety Administration

See Surface Transportation Board

NOTICES

Reports and guidance documents; availability, etc.:
Federal Radionavigation Plan, 10142

Treasury Department
See Customs Service
See Internal Revenue Service
NOTICES
Agency information collection activities:
Submission for OMB review; comment request, 10149—
10152

Separate Parts In This Issue

Part Il
Federal Energy Regulatory Commission, 10155-10226

Part Il
Health and Human Services, 10229-10284

Part IV
Housing and Urban Development, 10285-10314

Part V
Housing and Urban Development, 1031510372

Reader Aids

Consult the Reader Aids section at the end of this issue for
phone numbers, online resources, finding aids, reminders,
and notice of recently enacted public laws.
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation

7 CFR Parts 1484 and 1550
RIN 0551-AA26

Programs To Help Develop Foreign
Markets for Agricultural Commodities
(Foreign Market Development
Cooperator Program)

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Final rule.

SUMMARY: This rule revises the
regulations governing the Foreign
Market Development Cooperator
(Cooperator) program to reflect that the
Cooperator program will now be funded
by the Commodity Credit Corporation
(CCC) and operated under the authority
of the CCC Charter Act.

EFFECTIVE DATE: February 25, 2000.

FOR FURTHER INFORMATION CONTACT: Kent
Sisson or Denise Huttenlocker at (202)
720-4327.

SUPPLEMENTARY INFORMATION:

Executive Order 12866

This final rule is issued in
conformance with Executive Order
12866. It has been determined that this
final rule will not have an annual
economic effect in excess of $100
million; will not cause a major increase
in costs to consumers, individual
industries, Federal, State, or local
government agencies, or geographic
regions; and will not have an adverse
effect on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises
in domestic or foreign markets.

Executive Order 12988

This final rule has been reviewed in
accordance with Executive Order 12988,
Civil Justice Reform. The rule would

have preemptive effect with respect to
any State or local laws, regulations or
policies which conflict with such
provisions or which otherwise impede
their full implementation; does not have
retroactive effect; and does require
administrative proceedings before suit
may be filed.

Executive Order 12372

This program is not subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials (see the Notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115).

Regulatory Flexibility Act

It has been determined that the
Regulatory Flexibility Act is not
applicable to this final rule because the
CCC is not required by any provision of
law to publish a notice of rulemaking
with respect to the subject matter of this
rule.

Paperwork Reduction Act

The information collection
requirements for participating in the
Cooperator program have been
submitted for reinstatement to the Office
of Management and Budget (OMB).
OMB has previously assigned control
number 0551-0026 to the information
collection and recordkeeping
requirements. This final rule does not
impose new information collection
requirements.

Background

The Cooperator program is designed
to encourage the creation, expansion,
and maintenance of foreign markets for
agricultural commodities. Most recently,
the Cooperator program has been
operated under Title VII of the
Agricultural Trade Act of 1978 and
funded by annual appropriations to the
Foreign Agricultural Service, USDA.
Beginning with fiscal year 2000, the
Cooperator program will be funded by
the CCC and operated under the
authority of the CCC Charter Act. This
rule reflects that change by codifying
the change in authority, redesignating
the regulations currently in 7 CFR part
1550 as 7 CFR part 1484, and by making
minor conforming changes to the
regulations.

This rule is published as a final rule
and is effective on the date of
publication because the decision to

utilize CCC authority to implement the
Cooperator program to the CCC is a
matter of agency management.

List of Subjects in 7 CFR Parts 1484 and
1550

Agricultural commodities, Exports,
Grant programs—agriculture, Reporting
and recordkeeping requirements.

Accordingly, Title 7 is amended as
follows:

PART 1550—[REDESIGNATED AS
PART 1484]

1. Title 7 of the Code of Federal
Regulations is amended by
redesignating part 1550, consisting of
§§1550.10 through 1550.76, as part
1484—Programs To Help Develop
Foreign Markets for Agricultural
Commodities, consisting of §§ 1484.10
through 1484.76.

2. The authority citation for
redesignated part 1484 is revised to read
as follows:

Authority: 15 U.S.C. 714c(f).

3. Newly redesignated § 1484.10 is
amended by adding a sentence at the
end thereof to read as follows:

§1484.10 What is the effective date of this
part?

* * * The Cooperator Program is
administered by personnel of the
Foreign Agricultural Service.

4. In newly redesignated § 1484.13,
the following definitions are revised to
read as follows:

§1484.13 Are there any special definitions
that apply to the Cooperator program?

* * * * *
Administrator—the Vice President,
CCG, who also serves as Administrator,
FAS, USDA, or designee.

* * * * *

Project funds—the funds made
available to a Cooperator under a project
agreement, and authorized for
expenditure in accordance with this
part.

* * * * *

5. In newly redesignated § 1484.35,
paragraph (d)(1) is revised to read as
follows:

§1484.35 Must Cooperators follow
specific contracting procedures?
* * * * *

(d) * % %

(1) Ensure that all expenditures for
goods and services in excess of $25.00,
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which are reimbursed with project
funds, are documented by a purchase

order, invoice, or contract;
* * * * *

6. In newly redesignated § 1484.36,
paragraph (a) introductory text is
revised to read as follows:

§1484.36 How do Cooperators dispose of
disposable property?

(a) Property purchased by the
Cooperator, and for which the
Cooperator is reimbursed with project
funds, that is unusable, unserviceable,
or no longer needed for project purposes
shall be disposed of in one of the

following ways. The Cooperator may:

* * * * *

881484.38, 1484.73, 1484.74, 1484.75
[Amended]

7. In newly redesignated §§ 1484.38,
1484.73, 1484.74(c), and 1484.75,
remove the word “FAS” and add, in its
place, the words “Commodity Credit
Corporation.”

Signed at Washington, DC, on February 15,
2000.

Timothy J. Galvin,

Administrator, Foreign Agricultural Service,
and Vice President, Commodity Credit
Corporation.

[FR Doc. 00—4168 Filed 2—24—00; 8:45 am]
BILLING CODE 3410-10-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. NM168; Special Conditions No.
25-156-SC]

Special Conditions: McDonnell
Douglas Model MD-10-10/10F and
MD10-30/30F Airplanes; High Intensity
Radiated Fields (HIRF).

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for Model MD-10-10/10F and
MD10-30/30F airplanes, manufactured
by the McDonnell Douglas Corporation,
now a wholly owned subsidiary of The
Boeing Company. These airplanes will
have novel and unusual design features
when compared to the state of
technology envisioned in the
airworthiness standards for transport
category airplanes. These airplanes will
utilize electrical and electronic systems
that perform critical functions. The

applicable type certification regulations
do not contain adequate or appropriate
safety standards for the protection of
this system from the effects of high-
intensity radiated fields (HIRF). These
special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that provided by the existing
airworthiness standards.

DATES: The effective date of these
special conditions is February 15, 2000.
Comments must be received on or
before March 27, 2000.

ADDRESSES: Comments on these special
conditions may be mailed in duplicate
to: Federal Aviation Administration,
Transport Airplane Directorate,
Attention: Rules Docket (ANM-114),
Docket No. NM168, 1601 Lind Avenue
SW., Renton, Washington, 98055—4056;
or delivered in duplicate to the
Transport Airplane Directorate at the
above address. Comments must be
marked: Docket No. NM168. Comments
may be inspected in the Rules Docket
weekdays, except Federal holidays,
between 7:30 a.m. and 4 p.m.

FOR FURTHER INFORMATION CONTACT:
Gerry Lakin, FAA, Transport Airplane
Directorate, Aircraft Certification
Service, Standardization Branch, ANM—
113, 1601 Lind Avenue SW., Renton,
Washington, 98055-4056; telephone
(425) 227-1187; facsimile (425) 227—
1149.

SUPPLEMENTARY INFORMATION: The FAA
has determined that notice and
opportunity for prior public comment
are impracticable because these
procedures would significantly delay
issuance of the approval design and
thus delivery of the affected aircraft. In
addition, the substance of these special
conditions has been subject to the
public comment process in several prior
instances with no substantive comments
received. The FAA therefore finds that
good cause exists for making these
special conditions effective upon
issuance.

Comments Invited

Interested persons are invited to
submit such written data, views, or
arguments, as they may desire.
Communications should identify the
regulatory docket and special conditions
number and be submitted in duplicate
to the address specified above. All
communications received on or before
the closing date for comments will be
considered by the Administrator. These
special conditions may be changed in
light of the comments received. All
comments received will be available in
the Rules Docket for examination by

interested persons, both before and after
the closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerning
this rulemaking will be filed in the
docket. Persons wishing the FAA to
acknowledge receipt of their comments
submitted in response to this request
must submit with those comments a
self-addressed, stamped postcard on
which the following statement is made:
“Comments to Docket No. NM168.” The
postcard will be date stamped and
returned to the commenter.

Background

On February 14, 1997, McDonnell
Douglas Corporation (MDC) submitted
an application to amend the DC-10/
MD-11 Type Certificate No. A22WE to
include four new models, MD-10-10/—-
10F and MD-10-30/-30F. The MD-10
series aircraft are modified DC-10
aircraft with an Advanced Common
Flightdeck (ACF), similar to that on the
Model MD-11, that will allow operation
with a two person flight crew. No
changes to primary structures, engines,
primary flight control systems, or
aircraft performance are being made.

The ACF on the MD—-10 series aircraft
will utilize electrical and electronic
systems that perform critical functions;
examples of which include the
electronic displays and flight control
computers. These systems can be
susceptible to disruption to both
command/response signals as a result of
electrical and magnetic interference.
This disruption of signals could result
in loss of all critical functions that
would prevent the continued safe flight
and landing of the airplane.

Type Certification Basis

Under the provisions of § 21.101, The
Boeing Company must show that the
Model MD-10 series airplanes continue
to meet the applicable provisions of the
regulations incorporated by reference in
Type Certificate No. A22WE, or the
applicable regulations in effect on the
date of application for the change to the
Model MD-10 series aircraft. The
regulations incorporated by reference in
the type certificate are commonly
referred to as the “original type
certification basis.” Based on the
application date, February 14, 1997, the
applicable regulations are 14 CFR part
25, effective February 1, 1965, including
amendments 25—1 through 25-89, for all
areas affected by the change.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., part 25 as amended) do not contain
adequate or appropriate safety standards
for the Model MD-10 series aircraft
because of novel or unusual design
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features, special conditions are
prescribed under the provisions of
§21.16.

Special conditions, as appropriate, are
issued in accordance with § 11.49, as
required by §§11.28 and 11.29(b), and
become part of the type certification
basis in accordance with §21.101(b)(2).

Special conditions are initially
applicable to the model for which they
are issued. Should McDonnell Douglas
Corporation, now a wholly owned
subsidiary of The Boeing Company,
apply at a later date for a change to the
type certificate to include another
model incorporating the same type
certificate to incorporate the same novel
or unusual design feature, these special
conditions would apply to the other
model as well under the provisions of
§21.101(a)(1).

Novel or Unusual Design Features

The ACF on the MD-10 series aircraft
will utilize electrical and electronic
systems that perform critical functions;
examples of which include the
electronic displays and flight control
computers. These systems may be
vulnerable to HIRF external to the
airplane.

Discussion

There is no specific regulation that
addresses protection requirements for
electrical and electronic systems from
HIRF. Increased power levels from
ground-based radio transmitters and the
growing use of sensitive electrical and
electronic systems to command and
control airplanes have made it necessary
to provide adequate protection.

To ensure that a level of safety is
achieved equivalent to that intended by
the applicable regulations incorporated
by reference, special conditions are
needed for the Model MD-10 series
aircraft, which require that new or
significantly modified electrical and
electronic systems, such as the
electronic displays and flight control
computers, that perform critical
functions be designed and installed to
preclude component damage and
interruption of function due to both the
direct and indirect effects of HIRF.

High-Intensity Radiated Fields (HIRF)

With the trend toward increased
power levels from ground-based
transmitters, plus the advent of space
and satellite communications coupled
with electronic command and control of
the airplane, the immunity of critical
digital avionics systems to HIRF must be
established.

It is not possible to precisely define
the HIRF to which the airplane will be
exposed in service. There is also

uncertainty concerning the effectiveness
of airframe shielding for HIRF.
Furthermore, coupling of
electromagnetic energy to cockpit-
installed equipment through the cockpit
window apertures is undefined. Based
on surveys and analysis of existing HIRF
emitters, an adequate level of protection
exists when compliance with the HIRF
protection special conditions is shown
with either paragraph 1 OR 2 below:

1. A minimum threat of 100 volts rms
per meter electric field strength from 10
KHz to 18 GHz.

a. The threat must be applied to the
system elements and their associated
wiring harnesses without the benefit of
airframe shielding.

b. Demonstration of this level of
protection is established through system
tests and analysis.

2. A threat external to the airframe of
the following field strengths for the
frequency ranges indicated.

Field strength (volts per Frequency

meter) Peak | Average
10 kHz-100 kHz 50 50
100 kHz-500 kHz ... 50 50
500 kHz—2 MHz ...... 50 50
2 MHz-30 MHz ............... 100 100
30 MHz—-70 MHz ............. 50 50
70 MHz-100 MHz ........... 50 50
100 MHz-200 MHz ......... 100 100
200 MHz—-400 MHz ......... 100 100
400 MHz-700 MHz ......... 700 50
700 MHz-1 GHz 700 100
1 GHz-2 GHz ...... 2000 200
2 GHz-4 GHz ...... 3000 200
4 GHz—6 GHz ................. 3000 200
6 GHz—8 GHz ........cc.c..... 1000 200
8 GHz-12 GHz .... 3000 300
12 GHz-18 GHz 2000 200
18 GHz-40 GHz 600 200

The field strengths are expressed in terms
of peak of the root-mean-square (rms) over
the computer modulation period.

The threat levels identified above are
the result of an FAA review of existing
studies on the subject of HIRF, in light
of the ongoing work of the
Electromagnetic Effects Harmonization
Working Group of the Aviation
Rulemaking Advisory Committee.

Applicability

As discussed above, these special
conditions are applicable to Model MD—
10 series airplanes. Should McDonnell
Douglas apply at a later date for a
change to the type certificate to include
another model incorporating the same
novel or unusual design feature, these
special conditions would apply to that
model as well under the provisions of
§21.101(a)(1).

Conclusion

This action affects only certain design
features on Model MD-10 series
airplanes. It is not a rule of general
applicability and affects only the
applicant who applied to the FAA for
approval of these features on the
airplane.

The substance of the special
conditions for these airplanes has been
subjected to the notice and comment
procedure in several prior instances and
has been derived without substantive
change from those previously issued. It
is unlikely that prior public comment
would result in a significant change
from the substance contained herein.
For this reason, and because a delay
would significantly affect the
certification of the airplane, which is
imminent, the FAA has determined that
prior public notice and comment are
unnecessary and impracticable, and
good cause exists for adopting these
special conditions upon issuance. The
FAA is requesting comments to allow
interested persons to submit views that
may not have been submitted in
response to the prior opportunities for
comment described above.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for the Model MD-10
series airplanes.

1. Protection from Unwanted Effects
of High-Intensity Radiated Fields
(HIRF). Each electrical and electronic
system that performs critical functions
must be designed and installed to
ensure that the operation and
operational capability of these systems
to perform critical functions are not
adversely affected when the airplane is
exposed to high-intensity radiated fields
external to the airplane.

2. For the purpose of these special
conditions, the following definition
applies:

Critical Functions. Functions whose
failure would contribute to or cause a
failure condition that would prevent the
continued safe flight and landing of the
airplane.
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Issued in Renton, Washington, on February
15, 2000.

Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service,
ANM-100.

[FR Doc. 00—4484 Filed 2—24—00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 00—ACE-3]
Amendment to Class E Airspace;
Cuba, MO

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Direct final rule; request for
comments.

SUMMARY: This action amends the Class
E airspace area at Cuba Municipal
Airport, Cuba, MO. The FAA has
developed a Nondirectional Radio
Beacon (NDB)—A Standard Instrument
Approach Procedure (SIAP) to serve
Cuba Municipal Airport, MO.
Additional controlled airspace
extending upward from 700 feet Above
Ground Level (AGL) is needed to
accommodate this SIAP and for
Instrument Flight Rules (IFR) operations
at this airport. The enlarged area will
contain the new NDB-A SIAP in
controlled airspace.

The intended effect of this rule is to
provide controlled Class E airspace for
aircraft executing the NDB—A SIAP, and
to segregate aircraft using instrument
approach procedures in instrument
conditions from aircraft operating in
visual conditions.

DATES: This direct final rule is effective
on 0901 UTC, June 15, 2000.

Comments for inclusion in the Rules
Docket must be received on or before
April 3, 2000.

ADDRESSES: Send comments regarding
the rule in triplicate to: Manager,
Airspace Branch, Air Traffic Division,
ACE-520, DOT Regional Headquarters
Building, Federal Aviation
Administration, Docket Number 00—
ACE-3, 901 Locust, Kansas City, MO
64106.

The official docket may be examined
in the Office of the Regional Counsel for
the Central Region at the same address
between 9:00 a.m. and 3:00 p.m.,
Monday through Friday, except Federal
holidays. An informal docket may also
be examined during normal business
hours in the Air Traffic Division at the
same address listed above.

FOR FURTHER INFORMATION CONTACT:
Brenda Mumper, Air Traffic Division,
Airspace Branch, ACE-520A, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:
(816) 329-2524.

SUPPLEMENTARY INFORMATION: The FAA
has developed an NDB—A SIAP to serve
the Cuba Municipal Airport, MO. The
amendment to Class E airspace at Cuba,
MO, will provide additional controlled
airspace at and above 700 feet AGL in
order to contain the new SIAP within
controlled airspace, and thereby
facilitate separation of aircraft operating
under Instrument Flight Rules. The
amendment at Cuba Municipal Airport,
MO, will provide additional controlled
airspace for aircraft operating under IFR.
The area will be depicted on
appropriate aeronautical charts. Class E
airspace areas extending upward from
700 feet or more above the surface of the
earth are published in paragraph 6005 of
FAA Order 7400.9G, dated September
10, 1999, and effective September 16,
1999, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designation listed in this
document will be published
subsequently in the Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing it as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objections. The
amendment will enhance safety for all
flight operations by designating an area
where VFR pilots may anticipate the
presence of IFR aircraft at lower
altitudes, especially during inclement
weather conditions. A greater degree of
safety is achieved by depicting the area
on aeronautical charts. Unless a written
adverse or negative comment, or a
written notice of intent to submit an
adverse or negative comment is received
within the comment period, the
regulation will become effective on the
date specified above. After the close of
the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and

a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
determination whether additional
rulemaking action would be needed.

Comments are specifically invited on
the overall regulatory, economic
environmental, and energy-related
aspects of the rule that might suggest a
need to modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed stamped
postcard on which the following
statement is made: “Comments to
Docket No. 00—ACE-3.” The postcard
will be date stamped and returned to the
commenter.

Agency Findings

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is noncontroversial and
unlikly to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) is not a “‘significant
regulatory action” under Executive
Order 12877; (2) is not a “‘significant
rule” Department of Transportation
(DOT) Regulatory Policies and
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Procedures (44 FR 11034, February 26,
1979); and (3) if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation(air).

Adoption of the Amendment

Accordingly, the Federal Aviation
Administration amends 14 CFR part 71
as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9G, Airspace
Designations and Reporting Points,
dated September 10, 1999, and effective
September 16, 1999, is amended as
follows:

[Amended]

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the Earth.

* * * * *

ACE MO E5 Cuba, MO [Revised]
Cuba Municipal Airport, MO

(Lat. 38°04'08"N., long. 91°25'44"W.)
Cuba NDB

(Lat. 38°03'55”’N., long. 91°25'38"W.)

That airspace extending upward from
700 feet above the surface within a 6.3-
mile radius of the Cuba Municipal
Airport and within 2.6 miles each side
of the 002° bearing from the Cuba NDB
extending from the 6.3-miles radius to
7.4 miles north of the NDB and within
2.6 miles each side of the 197° bearing
from the Cuba NDB extending from the
6.3-mile radius to 7.4 miles south of the
NDB and within 2.5 miles each side of
the 211° bearing from the Cuba NDB
extending from the 6.3-mile radius to 7
miles southwest of the NDB.

* * * * *

Issued in Kansas City, MO, on February 11,
2000.

Herman J. Lyons, Jr.,

Manager, Air Traffic Division, Central Region.
[FR Doc. 00-4486 Filed 2—24-00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 73

[Airspace Docket No. 00-AGL-5]
RIN 2120-AA66

Change Controlling Agency for

Restricted Areas R-6901A and R—
6901B; Fort McCoy, WI

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action changes the
controlling agency for Restricted Areas
R-6901A and R—-6901B from
“Minneapolis Air Route Traffic Control
Center (ARTCC)” to “Chicago ARTCC.”
This action is being taken due to a
realignment of airspace areas under the
control jurisdiction of Chicago ARTCC.
EFFECTIVE DATE: 0901 UTC, April 20,
2000.

FOR FURTHER INFORMATION CONTACT:
Sheri Edgett Baron, Airspace and Rules
Division, ATA—400, Office of Air Traffic
Airspace Management, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267—8783.

SUPPLEMENTARY INFORMATION:

Background

Due to the realignment of airspace in
the vicinity of R-6901A and R-6901-B,
Chicago ARTCC has assumed
responsibility for performing the
function of controlling agency for these
areas.

The Rule

This action amends 14 CFR part 73 by
changing the designated controlling
agency for R—-6901A and R-6901B from
“FAA, Minneapolis ARTCC,” to “FAA,
Chicago ARTCC.” There are no changes
to the boundaries, altitudes, time of
designation, or activities conducted
within the restricted areas.

Since this action simply changes the
controlling agency for the existing
restricted areas, and does not involve a
change in the dimensions or operating
requirements of that airspace, notice
and public procedure under 5 U.S.C.
553(b) are unnecessary.

Section 73.69 of part 73 was
republished in FAA Order 7400.8G,
dated September 1, 1999.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore this regulation: (1) is

not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

This action is a minor administrative
change amending the published
designation of the controlling agency for
existing R-6901A and R-901B. There
are no changes to air traffic control
procedures or routes as a result of this
action. Therefore, this action is not
subject to environmental assessments
and procedures under FAA Order
1050.1D, “Policies and Procedures for
Considering Environmental Impacts,”
and the National Environmental Policy
Act of 1969.

List of Subjects in 14 CFR Part 73

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 73 as follows:

PART 73—SPECIAL USE AIRSPACE

1. The authority citation for 14 CFR
part 73 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§73.69 [Amended]
2. §73.69 is amended as follows:
R-6901A Fort McCoy, WI

By removing the words “Controlling
agency. FAA, Minneapolis ARTCGC,”
and substituting the words “Controlling
agency. FAA Chicago ARTCC.”

R-6901B Fort McCoy, WI

By removing the words “Controlling
agency. FAA, Minneapolis ARTCC,”
and substituting the words “Controlling
agency. FAA Chicago ARTCC.”

Issued in Washington, DC, on February 17,
2000.

Terry K. Brown,

Acting Manager, Airspace and Rules Division.
[FR Doc. 00-4485 Filed 2—24-00; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 29928; Amdt. No. 1977]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAP’s) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase

Individual SIAP copies may be
obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription

Copies of all SIAP’s mailed once
every 2 weeks, are for sale by the
Superintendent of Documents, U.S.

Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS—-420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK 73125)
telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes SIAP’s. The complete regulatory
description of each SIAP is contained in
official FAA form documents which are
incorporated by reference in this
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 14 CFR 97.20 of the
Federal Aviation Regulations (FAR).
The applicable FAA Forms are
identified as FAA Form 8260-5.
Materials incorporated by reference are
available for examination or purchase as
stated above.

The large number of SIAP’s, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR sections, with the types
and effective dates of the SIAPs. This
amendment also identifies the airport,
its location, the procedure identification
and the amendment number.

The Rule

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. The
SIAP’s contained in this amendment are
based on the criteria contained in the
United States Standard for Terminal
Instrument Procedures (TERPS). In
developing these SIAPs, the TERPS
criteria were applied to the conditions
existing or anticipated at the affected
airports.

The FAA has determined through
testing that current nonlocalizer type,
non-precision instrument approaches
developed using the TERPS criteria can
be flown by aircraft equipped with a
Global Positioning System (GPS) and or

Flight Management System (FMS)
equipment. In consideration of the
above, the applicable SIAP’s will be
altered to include “or GPS or FMS” in
the title without otherwise reviewing or
modifying the procedure. (Once a stand
alone GPS or FMS procedure is
developed, the procedure title will be
altered to remove ‘“‘or GPS or FMS” from
these non-localizer, non-precision
instrument approach procedure titles.)

The FAA has determined through
extensive analysis that current SIAP’s
intended for use by Area Navigation
(RNAV) equipped aircraft can be flown
by aircraft utilizing various other types
of navigational equipment. In
consideration of the above, those SIAP’s
currently designated as “RNAV” will be
redesignated as “VOR/DME RNAV”’
without otherwise reviewing or
modifying the SIAP’s.

Because of the close and immediate
relationship between these SIAP’s and
safety in air commerce, I find that notice
and public procedure before adopting
these SIAPs are, impracticable and
contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) Is not a
significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under Dot Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) Does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. For the same reason, the
FAA certifies that this amendment will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 97

Air traffic control, Airports,
Navigation (air).

Issued in Washington, DC on February 18,
2000.
L. Nicholas Lacey,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended as follows:
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PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation of part 97
continues to read:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113-40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

§§97.23, 97.27, 97.33 and 97.35
[Amended]

2. Amend 97.23, 97.27, 97.33 and
97.35, as appropriate, by adding,
revising, or removing the following
SIAP’s, effective at 0901 UTC on the
dates specified:

* * *Effective April 20, 2000

Concord, CA, Buchanan Field, NDB or GPS
RWY 19R, Amdt Orig-A, CANCELLED

Concord, CA, Buchanan Field, NDB RWY
19R, Amdt Orig-A

Fresno, CA, Fresno Yosemite Intl, VOR or
TACAN or GPS RWY 11L, Amdt 11,
CANCELLED

Fresno, CA, Fresno Yosemite Intl, VOR or
TACAN RWY 11L, Amdt 11

Fresno, CA, Fresno Yosemite Intl, NDB or
GPS RWY 29R, Amdt 23A, CANCELLED

Fresno, CA, Fresno Yosemite Intl, NDB Rwy
29R, Amdt 23A

Logansport, IN, Logansport Muni, VOR/DME
RNAV or GPS RWY 27, Amdt 3,
CANCELLED

Logansport, IN, Logansport Muni, VOR/DME
RNAV RWY 27, Amdt 3

Lake Charles, LA, Lake Charles Regional,
VOR/DME RNAYV or GPS RWY 5, Amdt
3A, CANCELLED

Lake Charles, LA, Lake Charles Regional,
VOR/DME RNAV RWY 5, Amdt 3A

Lake Charles, LA, Lake Charles Regional,
VOR/DME RNAV or GPS RWY 23, Amdt
3B, CANCELLED

Lake Charles, LA, Lake Charles Regional,
VOR/DME RNAV RWY 23, Amdt, 3B

Kansas City, MO, Kansas City Intl, NDB or
GPS RWY 9, Amdt 8, CANCELLED

Kansas City, MO, Kansas City Intl, NDB RWY
9, Amdt 8

Great Falls, MT, Great Falls Intl, VOR or GPS
RWY 3, Amdt 16 A, CANCELLED

Great Falls, MT, Great Falls Intl, VOR RWY
3, Amdt 16A

Great Falls, MT, Great Falls Intl, VOR or GPS
RWY 21, Amdt 9A, CANCELLED

Great Falls, MT, Great Falls Intl, VOR RWY
21, Amdt 9A

Great Falls, MT, Great Falls Intl, NDB or GPS
RWY 34, Amdt 16A, CANCELLED

Great Falls, MT, Great Falls Intl, NDB RWY
34, Amdt 16A

Atlantic City, NJ, Atlantic City Intl, VOR or
GPS RWY 13, Amdt 3, CANCELLED

Atlantic City, NJ, Atlantic City Intl, VOR
RWY 13, Amdt 3

[FR Doc. 00—4489 Filed 2—24—00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 29927; Amdt. No. 1976]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of changes occurring in
the National Airspace System, such as
the commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase

Individual SIAP copies may be
obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription

Copies of all SIAPs, mailed once
every 2 weeks, are for sale by the
Superintendent of Documents, US
Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS—420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK. 73169 (Mail Address: P.O. Box
25082 Oklahoma City, OK. 73125)
telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description on each SIAP is
contained in the appropriate FAA Form
8260 and the National Flight Data
Center (FDC)/Permanent (P) Notices to
Airmen (NOTAM) which are
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of the Federal
Aviation’s Regulations (FAR). Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction of charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 of the
Federal Aviation Regulations (14 CFR
part 97) establishes, amends, suspends,
or revokes SIAPs. For safety and
timeliness of change considerations, this
amendment incorporates only specific
changes contained in the content of the
following FDC/P NOTAMs for each
SIAP. The SIAP information in some
previously designated FDC/Temporary
(FDC/T) NOTAMs is of such duration as
to be permanent. With conversion to
FDC/P NOTAMs, the respective FDC/T
NOTAMs have been canceled.

The FDC/P NOTAMs for the SIAPs
contained in this amendment are based
on the criteria contained in the U.S.



10002

Federal Register/Vol. 65, No. 38/Friday, February 25, 2000/Rules and Regulations

Standard for Terminal Instrument
Procedures (TERPS). In developing
these chart changes to SIAPs by FDC/P
NOTAMSs, the TERPS criteria were
applied to only these specific conditions
existing at the affected airports. All
SIAP amendments in this rule have
been previously issued by the FAA in a
National Flight Data Center (FDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for all these
SIAP amendments requires making
them effective in less than 30 days.
Further, the SIAPs contained in this
amendment are based on the criteria
contained in the TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
are impracticable and contrary to the
public interest and, where applicable,
that good cause exists for making these
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established

body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) Is not a
“significant regulatory action’”” under
Executive Order 12866; (2) Is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97
Air traffic control, Airports,
Navigation (air).

Issued in Washington, DC on February 18,
2000.
L. Nicholas Lacey,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR

part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120,
44701; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

2. Part 97 is amended to read as
follows:

§8§97.23, 97.25, 97.27, 97.29, 97.31, 97.33,
97.35 [AMENDED]

By amending: § 97.23 VOR, VOR/DME,
VOR or TACAN, and VOR/DME or TACAN;
§97.25 LOC, LOC/DME, LDA, LDA/DME,
SDF, SDF/DME; § 97.27 NDB, NDB/DME;
§97.29 ILS, ILS/DME, ISMLS, MLS, MLS/
DME, MLS/RNAV; §97.31 RADAR SIAPs;
§97.33 RNAV SIAPs; and §97.35 COPTER
SIAPs, identified as follows:

Effective Upon Publication

FDC date State City Airport FDC No. SIAP
02/01/00 ....... GA ATLANTA e, THE WILLIAM B. HARTSFIELD AT- | FDC 0/0805 | ILS RWY 9L, ADMT 6A...
LANTA INTL.
02/02/00 ....... IA WATERLOO .......cccoeeee. WATERLOO MUNI ....cccovvviiirienne. FDC 0/1053 | ILS RWY 12, AMDT 8A...
02/02/00 ....... IL DANVILLE ......ccccovvenenne. VERMILION COUNTY ...ccoevviireerne. FDC 0/1049 | VOR/DME RNAV OR GPS RWY
34, AMDT 4...
02/02/00 ....... NC ASHEVILLE ........ccce.. ASHEVILLE REGIONAL .......cccevennn FDC 0/1054 | ILS RWY 34 AMDT 23D...
02/02/00 ....... NC ASHEVILLE .......ccccee. ASHEVILLE REGIONAL .......cccevenns FDC 0/1055 | NDB OR GPS RWY 34 AMDT
18B...
02/02/00 ....... NM DEMING ....cccvviiierene DEMING MUNI ...ocoviiiiiieiinicinece FDC 0/1039 | GPS RWY 4, ORIG...
02/02/00 ....... NM FARMINGTON ... FOUR CORNERS REGIONAL .. FDC 0/1037 | GPS RWY 25, ORIG...
02/02/00 ....... NM FARMINGTON FOUR CORNERS REGIONAL ......... FDC 0/1038 | VOR/IDME OR GPS RWY 7,
AMDT 3A...
02/02/00 ....... NM HOBBS .....cccoveviieenene. LEA COUNTY/HOBBS .........cccevvennene FDC 0/1046 | GPS RWY 30, ORIG...
02/02/00 ....... PA CONNELLSVILLE ......... CONNELLSVILLE ..o FDC 0/1001 | LOC RWY 5 AMDT 2A...
02/02/00 ....... PA POTTSVILLE ................. SCHULKILL COUNTY (JOE | FDC 0/1000 | VOR OR GPS RWY 4 AMDT 5...
ZERBEY).
02/02/00 ....... PA SELINSGROVE ............. PENN VALLEY ....coooiiiiiiiiiciiee FDC 0/1002 | VOR OR GPS-A AMDT 5...
02/02/00 ....... VA STAUTON-WAYNES- SHENANDOAH VALLEY REGIONAL | FDC 0/1003 | NDB OR GPS RWY 5 AMDT 9A...
BORO-HARRISON-
BURG.
02/02/00 ....... WA MOSES LAKE ............... GRANT COUNTY INTL .... FDC 0/1027 | GPS RWY 4 ORIG...
02/02/00 ....... WA MOSES LAKE ............... GRANT COUNTY INTL .... FDC 0/1028 | GPS RWY 22 ORIG...
02/02/00 ....... WA MOSES LAKE ............... GRANT COUNTY INTL .... ....| FDC 0/1029 | VOR RWY 4 AMDT 6...
02/02/00 ....... WA OLYMPIA ..o OLYMPIA ..ot FDC 0/1010 | VOR/DME OR GPS RWY 35
AMDT 11...
02/02/00 ....... NM DEMING ....ccovviiireienn DEMING MUNI ...ocooeiiiiiiiinicinece FDC 0/1040 | GPS RWY 26, ORIG...
02/02/00 ....... NM DEMING ....cccccevvieenne. DEMING MUNI .....cccoovvviiiniennne FDC 0/1045 | VOR RWY 26, AMDT 9...
02/03/00 ....... AZ PHOENIX ....cceiiiieienne PHOENIX SKY HARBOR INTL ........ FDC 0/1115 | VOR/DME RWY 26L AMDT 1...
02/03/00 ....... CA LONG BEACH ............... LONG BEACH (DAUGHERTY | FDC 0/1077 | NDB RWY 30, AMDT 9A...
FIELD).
02/03/00 ....... CA LONG BEACH ............... LONG BEACH (DAUGHERTY | FDC 0/1078 | VOR OR TACAN OR GPS RWY
FIELD). 30, AMDT 7A...
02/03/00 ....... CO MONTE VISTA .............. MONTE VISTA MUNI .... FDC 0/1111 | VOR/DME OR GPS-A AMDT 2...
02/03/00 ....... CcO PUEBLO .....coevirieenne PUEBLO MEMORIAL FDC 0/1112 | ILS RWY 8L AMDT 22...
02/03/00 ....... MI FLINT e BISHOP INTL .....ccc.e...e. FDC 0/1073 | ILS RWY 27, AMDT 3...
02/03/00 ....... NM HOBBS .....ccccoveviiieeenen LEA COUNTY/HOBBS .. FDC 0/1085 | GPS RWY 21, ORIG...
02/03/00 ....... NM HOBBS .....cccoeiiiieie. LEA COUNTY/HOBBS ........... FDC 0/1089 | GPS RWY 3, ORIG...
02/03/00 ....... NM RUIDOSO .....ccccevvvenrenne SIERRA BLANCA REGIONAL ... FDC 0/1094 | GPS RWY 24, ORIG...
02/03/00 ....... NM RUIDOSO .....cccocvvvennnne. SIERRA BLANCA REGIONAL .......... FDC 0/1096 | NDB RWY 24, AMDT 1A...
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02/03/00 ....... VA NORFOLK ......ccccoociieenne NORFOLK INTL ..o, FDC 0/1119 | GPS RWY 32 AMDT 1B...
02/03/00 ....... VA NORFOLK NORFOLK INTL FDC 0/1120 | ILS RWY 34 AMDT 6C...
02/03/00 ....... VA NORFOLK ... NORFOLK INTL FDC 0/1121 | VOR/DME RWY 32 AMDT 4B...
02/03/00 ....... VA NORFOLK ... NORFOLK INTL FDC 0/1123 | VOR/DME RWY 14 AMDT 2B...
02/03/00 ....... VA NORFOLK NORFOLK INTL FDC 0/1124 | ILS RWY 5 AMDT 24A...
02/03/00 ....... VA NORFOLK NORFOLK INTL FDC 0/1125 | GPS RWY 14 ORIG-B...
02/03/00 ....... VA NORFOLK ... NORFOLK INTL FDC 0/1126 | NDB RWY 5 ORIG-A...
02/03/00 ....... VA NORFOLK ... NORFOLK INTL FDC 0/1127 | VOR/DME RWY 5 AMDT 4A...
02/03/00 ....... VA NORFOLK NORFOLK INTL FDC 0/1128 | VOR/DME RNAV RWY 14 AMDT
4B...
02/03/00 ....... WVA MOSES LAKE ............... GRANT COUNTY INTL ..ccveeirieenes FDC 0/1087 | VOR/DME RWY 22, AMDT 1...
02/03/00 ....... wy RIVERTON ..... RIVERTON REGIONAL ...... FDC 0/1098 | GPS RWY 10, ORIG...
02/03/00 ....... wy RIVERTON ..... RIVERTON REGIONAL ...... FDC 0/1100 | GPS RWY 28, ORIG...
02/03/00 ....... wy RIVERTON ..... RIVERTON REGIONAL ...... FDC 0/1102 | VOR RWY 10, AMDT 8...
02/04/00 ....... CA HEMET ........ HEMET-RYAN .......ccc..e. FDC 0/1148 | GPS RWY 5, ORIG...
02/04/00 ....... CA HEMET ........ HEMET-RYAN ....... FDC 0/1149 | NDB OR GPS-A, ORIG...
02/04/00 ....... CA LA VERNE ... BRACKETT FIELD . FDC 0/1145 | VOR OR GPS-A, AMDT 5A...
02/04/00 ....... CA LA VERNE ... BRACKETT FIELD .... FDC 0/1147 | ILS RWY 26L, AMDT 2B...
02/04/00 ....... IL ALTON/ST. LOUIS ........ ST. LOUIS REGIONAL ....... FDC 0/1166 | VOR OR GPS-A AMDT 8A...
02/04/00 ....... X NEW BRAUNFELS ....... NEW BRAUNFELS MUNI ................. FDC 0/1143 | VOR/IDME RNAW RWY 31,
ORIG...
02/04/00 ....... VA MANASSAS ......ccoovvee. MANASSAS REGIONAL/HARRY P. FDC 0/1162 | GPS RWY 34R ORIG...
DAVIS FIELD.
02/04/00 ....... VA MANASSAS ... MANASSAS REGIONAL/HARRY P. FDC 0/1163 | VOR/DME RNAV OR GPS RWY
DAVIS FIELD. 16R AMDT 7A...
02/04/00 ....... VA MANASSAS ... MANASSAS REGIONAL/HARRY P. FDC 0/1164 | ILS RWY 16L AMDT 4A...
DAVIS FIELD.
02/04/00 ....... VA MANASSAS .......ccocvven. MANASSAS REGIONAL/HARRY P. FDC 0/1165 | GPS RWY 16L ORIG...
DAVIS FIELD.
02/04/00 ....... VA NORFOLK ......ccccoviiiene NORFOLK INTL ..o, FDC 0/1158 | VOR RWY 23, AMDT 8A...
02/04/00 ....... VA NORFOLK ......cccccocieenne NORFOLK INTL ..o, FDC 0/1159 | NDB/DME OR GPS RWY 23,
ORIG-A...
02/04/00 ....... VA MANASSAS ......ccovvee. MANASSAS REGIONAL/HARRY P. FDC 0/1161 | NDB OR GPS-A AMDT 8B...
DAVIS FIELD.
02/07/00 ....... AZ BULLHEAD CITY .......... LAUGHLIN/BULLHEAD INTL ............ FDC 0/1212 | GPS RWY 34 ORIG...
02/07/00 ....... AZ BULLHEAD CITY .......... LAUGHLIN/BULLHEAD INTL ............ FDC 0/1245 | VOR/DME RWY 34 ORIG-A...
02/07/00 ....... AZ FORT HUACHUCA-SI- SIERRA VISTA MUNI LIBBY AAF ... FDC 0/1226 | GPS RWY 8 ORIG...
ERRA VISTA.
02/07/00 ....... AZ PHOENIX .....ccoceiiiiiee PHOENIX SKY HARBOR INTL ........ FDC 0/1225 | GPS RWY 8L ORIG...
02/07/00 ....... AZ PRESCOTT ....ccceeciene ERNEST A. LOVE FIELD .......... FDC 0/1227 | GPS RWY 12 ORIG...
02/07/00 ....... CA WOODLAND ........ccoeeee WATTS-WOODLAND .......... FDC 0/1224 | VOR OR GPS-A AMDT 4...
02/07/00 ....... GA CALHOUN ......coccviiiins TOM B. DAVID FIELD .. FDC 0/1236 | LOC RWY 35, AMDT 1...
02/07/00 ....... NJ NEWARK .....ccoveiiniene NEWARK INTL .......... FDC 0/1238 | ILS RWY 4L AMDT 12...
02/07/00 ....... NJ NEWARK ......ccoeiiiiine NEWARK INTL ..oooiiiiiiiiiieiiiee, FDC 0/1248 | COPTER ILS/IDME RWY 4L
AMDT 1...
02/07/00 ....... NV LAS VEGAS ................. MC CARRAN INTL ..o, FDC 0/1215 | GPS RWY 1R ORIG...
02/07/00 ....... X SAN MARCOS .............. SAN MARCOS MUNI ......cccooeviiiinns FDC 0/1218 | NDB RWY 12, AMDT 4A...
02/07/00 ....... VA PETERSBURG .............. PETERSBURG MUNI ........cceveinenn. FDC 0/1220 | VOR OR GPS RWY 23 AMDT 4...
02/07/00 ....... WA PASCO ....cocvvivrieiiieee TRI CITIES ..o FDC 0/1217 | ILS RWY 21R, AMDT 10...
02/08/00 ....... AL MONROEVILLE ............. MONROEVILLE/MONROE COUNTY FDC 0/1283 | VOR OR GPS RWY 3, AMDT 8...
02/08/00 ....... AL MONROEVILLE ............. MONROEVILLE/MONROE COUNTY FDC 0/1284 | VOR OR GPS RWY 21, AMDT
8...
02/08/00 ....... GA EASTMAN ..o HEART OF GEORGIA REGIONAL .. FDC 0/1268 | VOR/DME RNAV OR GPS RWY
2, AMDT 2...
02/08/00 ....... GA EASTMAN .....ccovniin. HEART OF GEORGIA REGIONAL .. FDC 0/1269 | VOR/DME OR GPS-A, AMDT 5...
02/08/00 ....... GA EASTMAN ..o, HEART OF GEORGIA REGIONAL .. FDC 0/1270 | NDB RWY 2, ORIG...
02/09/00 ....... Cco PUEBLO MEMORIAL .........ccceviinen. FDC 0/1323 | GPS RWY 17, ORIG...
02/09/00 ....... CcoO PUEBLO MEMORIAL .........ccceveinnenn. FDC 0/1324 | GPS RWY 35, ORIG...
02/09/00 ....... FL FORT LAUDERDALE .... | FORT LAUDERDALE-HOLLY- FDC 0/1306 | RADAR-1, AMDT 3C...
WOOD INT.
02/09/00 ....... VA NEWPORT NEWS ........ NEWPORT NEWS/WILLIAMSBURG FDC 0/1256 | NDB OR GPS RWY 2 AMDT 4B...
INTL.
02/09/00 ....... VA NEWPORT NEWS ........ NEWPORT NEWS/WILLIAMSBURG FDC 0/1305 | LOC BC RWY 25 AMDT 13C...
INTL.
02/10/00 ....... GA AUGUSTA ... DANIEL FIELD ......ccocoiiiiiiiiiiicii, FDC 0/1365 | RADAR-1, AMDT 6...
02/10/00 ....... GA AUGUSTA ..o DANIEL FIELD ......ccocoiiiiiiiiiinein, FDC 0/1366 | NDB OR GPS RWY 11, AMDT
2A...
02/10/00 ....... GA AUGUSTA ... DANIEL FIELD .... FDC 0/1367 | NDB/DME OR GPS-C, AMDT 2...
02/10/00 ....... GA AUGUSTA ... DANIEL FIELD ......ccocooiiiiiiiiiinciin, FDC 0/1368 | VOR/DME RNAV RWY 11, AMDT
5A...
02/10/00 ....... GA AUGUSTA DANIEL FIELD ......ccocooiiiiiiiiiinciin, FDC 0/1369 | VOR/DME OR GPS-B, ORIG...
02/10/00 ....... X MCKINNEY MCKINNEY MUNI .. FDC 0/1343 | VOR/DME OR GPS-A, ORIG-A...
02/10/00 ....... X MCKINNEY MCKINNEY MUNI .. FDC 0/1344 | GPS RWY 17, ORIG...
02/10/00 ....... X MCKINNEY MCKINNEY MUNI FDC 0/1345 | GPS RWY 35, ORIG...
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02/10/00 ....... X MCKINNEY MUNI ..o, FDC 0/1346 | ILS RWY 17, AMDT 1A...

02/11/00 ....... CA BURBANK-GLENDALE-PASADENA FDC 0/1433 | ILS RWY 8 AMDT 35...

02/11/00 ....... CA CHICO MUNI FDC 0/1393 | VOR RWY 13L AMDT 9...

02/11/00 ....... CA CHICO MUNI FDC 0/1396 | ILS RWY 13L AMDT 10...

02/11/00 ....... CA CONCORD .....ccccuvieens BUCHANAN FIELD ......cccceviiiiiinn. FDC 0/1397 | LDA RWY 19R AMDT 7A...

02/11/00 ....... CA CONCORD ......ccovevienne BUCHANAN FIELD ......ccoeviiiiieinne FDC 0/1400 | NDB OR GPS RWY 19R ORIG-
A...

02/11/00 ....... CA CONCORD ......ccovevienne BUCHANAN FIELD ......ccoeviiiiieinne FDC 0/1403 | VOR RWY 19R AMDT 12A...

02/11/00 ....... CA FRESNO .......ccoeiiiine FRESNO YOSEMITE INTL ............... FDC 0/1399 | NDB OR GPS RWY 29R AMDT
23A...

02/11/00 ....... CA MAMMOTH LAKES ....... MAMMOTH LAKES .......ccccooiiie. FDC 0/1398 | GPS RWY 27 ORIG...

02/11/00 ....... FL NAPLES .......ccccoiviin. NAPLES MUNI FDC 0/1401 | VOR RWY 23 AMDT 6A...

02/11/00 ....... FL NAPLES ... NAPLES MUNI FDC 0/1429 | GPS RWY 23 ORIG-A...

02/11/00 ....... FL NAPLES .......ccccoiviin. NAPLES MUNI FDC 0/1430 | GPS RWY 5 ORIG...

02/11/00 ....... IN MARION ..o MARION MUNI ..o, FDC 0/1417 | VOR OR GPS RWY 15, AMDT
9...

02/11/00 ....... NV TONOPAH ......coccviies TONOPAH ... FDC 0/1394 | GPS RWY 15, ORIG

THIS CORRECTS FDC NO-TAM

0/0960 IN TLOO-05.

02/11/00 ....... wy RAWLINS ... RAWLINS MUNI ..o FDC 0/1407 | VOR OR GPS RWY 22, AMDT
1.

02/14/00 ....... OH CLEVELAND ........cc..... BURKE LAKEFRONT .......cccoooveinnne FDC 0/1477 | ILS RWY 24R ORIG...

02/15/00 ....... CA ARCATA-EUREKA ....... ARCATA e FDC 0/1495 | ILS/DME RWY 32 AMDT 1...

02/15/00 ....... CA BURBANK ......cccccoiiiene BURBANK-GLENDALE PASADENA FDC 0/1534 | VOR OR GPS RWY 8 AMDT 10...

02/15/00 ....... CA BURBANK .......ccccocieee BURBANK-GLENDALE PASADENA FDC 0/1535 | LOC RWY 8 AMDT 2...

02/15/00 ....... CA BURBANK BURBANK-GLENDALE PASADENA FDC 0/1536 | NDB RWY 8 AMDT 2...

02/15/00 ....... CA CHICO ......... CHICO MUNI FDC 0/1509 | VOR/DME RWY 13L AMDT 7...

02/15/00 ....... CA CHICO ...... CHICO MUNI FDC 0/1517 | VOR/DME RWY 31R ORIG-A...

02/15/00 ....... uT OGDEN ....coociiiiiieies OGDEN-HINCKLEY .....cccocoiiiiiiiiins FDC 0/1541 | VOR RWY 7, AMDT 5A...

REPLACES 0/0869

02/15/00 ....... wy RAWLINS ... RAWLINS MUNI ..o, FDC 0/1503 | NDB OR GPS-A, AMDT 9...

02/16/00 ....... GA CALHOUN ... TOM B. DAVID FIELD .......ccccoeeiins FDC 0/1584 | NDB OR GPS RWY 35, AMDT
1.

[FR Doc. 00-4488 Filed 2—24-00; 8:45 am] instrument flight rules at the affected By Subscription

BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97

[Docket No. 29926; Amdt. No. 1975]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under

airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase

Individual SIAP copies may be
obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

Copies of all SIAPs, mailed once
every 2 weeks, are for sale by the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS—420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK. 73169 (Mail Address: P.O. Box
25082 Oklahoma City, OK. 73125)
telephone: (405) 954—4164.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and §97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260—
4, and 8260-5. Materials incorporated
by reference are available for
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examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (NFDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs and safety in air commerce,
I find that notice and public procedure
before adopting these SIAPs are
impracticable and contrary to the public
interest and, where applicable, that
good cause exists for making some
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44

FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air traffic control, Airports,
Navigation (air).

Issued in Washington, DC on February 18,
2000.
L. Nicholas Lacey,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120, 44701; and 14 CFR 11.49(b)(2).

2. Part 97 is amended to read as
follows:

§§97.23, 97.25, 97.27, 97.29, 97.31, 97.33
and 97.35 [Amended]

By amending: § 97.23 VOR, VOR/DME,
VOR or TACAN, and VOR/DME or TACAN;
§97.25 LOC, LOC/DME, LDA, LDA/DME,
SDF, SDF/DME; § 97.27 NDB, NDB/DME;
§97.29 ILS, ILS/DME, ISMLS, MLS, MLS/
DME, MLS/RNAV; §97.31 RADAR SIAPs;
§97.33 RNAV SIAPs; and §97.35 COPTER
SIAPs, identified as follows:

* * * FEffective March 23, 2000

Blanding, UT, Blanding Muni, NDB RWY 35,
Amdt 7, CANCELLED

* * * Effective April 20, 2000

Birmingham, AL, Birmingham Intl, NDB OR
GPS RWY 6, Amdt 30B

Birmingham, AL, Birmingham Intl, NDB
RWY 24, Amdt 16B

Birmingham, AL, Birmingham, Intl, GPS
RWY 36, Orig-A

Dillingham, AK, Dillingham, VOR/DME RWY
19, Amdt 5A

Dillingham, AK, Dillingham, LOC/DME RWY
19, Amdt 4A

Kotzebue, AK, Ralph Wien Memorial, GPS
RWY 26, Orig-A

Nome, AK, Nome, VOR/DME BC RWY 9,
Amdt 1A

Nome, AK, Nome, VOR RWY 27, Amdt 1A

Nome, AK, Nome, LOC/DME RWY 9, Amdt
1A

Nome, AK, Nome, NDB RWY 27, Amdt 1A

Nome, AK, Nome, GPS RWY 2, Orig-B

Nome, AK, Nome, GPS RWY 9, Orig-B

Nome, AK, Nome, GPS RWY 27, Orig-B

Yakutat, AK, Yakutat, GPS RWY 2, Orig-A

Yakutat, AK, Yakutat, GPS RWY 11, Orig-A

Yakutat, AK, Yakutat, GPS RWY 29, Orig-A

Little Rock, AR, Adams Field, GPSs RWY 18,
Orig-B

Texarkana, AR, Texarkana Regional-Webb
Field, VOR OR GPS RWY 13, Amdt 15A

Texarkana, AR, Texarkana Regional-Webb
Field, GPS RWY 4, Orig-A

Texarkana, AR, Texarkana Regional-Webb
Field, GPS RWY 22, Orig-A

Texarkana, AR, Texarkana Regional-Webb
Field, GPS RWY 31, Orig-A

Payson, AZ, Payson, GPS-A, Orig

Concord, CA, Buchanan Field, GPS RWY
19R, Orig

Concord, CA, Buchanan Field, NDB RWY
19R, Amdt 1

Fresno, CA, Fresno Yosemite Intl, GPS RWY
11L, Orig

Fresno, CA, Fresno Yosemite Intl, GPS RWY
29R, Orig

Los Banos, CA, Los Banos Muni, VOR/DME
OR GPS RWY 14, Amdt 4

Denver, CO, Centennial, ILS RWY 35R, Amdt
8

Denver, CO, Centennial, CDB RWY 35R,
Amdt 10

Denver, CO, Centennial, VOR/DME RNAV
RWY 28, Amdt 1

Apalachicola, FL, Apalachicola Muni, NDB
RWY 13, Amdt 1

Apalachicola, FL, Apalachicola Muni, NDB
RWY 31, Amdt 1

Fort Lauderdale, FL, Fort Lauderdale-
Hollywood Intl, LOC RWY 9R, Amdt 4

Fort Lauderdale, FL, Fort Lauderdale-
Hollywood Intl, VOR OR GPS RWY 27R,
Amdt 11

Fort Lauderdale, FL, Fort Lauderdale-
Hollywood Intl, NDB OR GPS RWY 13,
Amdt 15

Fort Lauderdale, FL, Fort Lauderdale-
Hollywood Intl, LOC RWY 13, Amdt 1

Fort Lauderdale, FL, Fort Lauderdale-
Hollywood Intl, ILS RWY 9L, Amdt 18

Fort Lauderdale, FL, Fort Lauderdale-
Hollywood Intl, ILS RWY 27R, Amdt 6

Fort Lauderdale, FL, Fort Lauderdale-
Hollywood Intl, RADAR-1, Amdt 4

Kosrae Island, FM, Kosrae, GPS RWY 5,
Amdt 1

Kosrae Island, FM, Kosrae, GPS RWY 23,
Amdt 1

Pohnpei Island, FM, Pohnpei International,
GPS RWY 9, Amdt 1

Pohnpei Island, FM, Pohnpei International,
GPS RWY 27, Amdt 1

Columbus, GA, Columbus Metropolitan, NDB
OR GPS RWY 5, Amdt 27A

Cordele, GA, Crisp County-Cordele, VOR/
DME OR GPS RWY 23, Amdt 10B

Cordele, GA, Crisp County-Cordele, LOC
RWY 10, Orig-B

Cordele, GA, Crisp County-Cordele, NDB OR
GPS RWY 10, Amdt 4B

Greenville, IL, Greenville, NDB RWY 18,
Amdt 4, CANCELLED

Elkhart, IN, Elkhart Muni, VOR OR GPS RWY
9, Amdt 5A

Fort Wayne, IN, Fort Wayne International,
LOC BCC RWY 14, Amdt 13A

Fort Wayne, IN, Fort Wayne International,
NDB OR GPS RWY 32, Amdt 25A
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Gary, IN, Gary/Chicago, NDB OR GPS RWY
30, Amdt 7A

Indianapolis, IN, Indianapolis Intl, NDB
RWY 5L, Orig-B

Indianapolis, IN, Indianapolis Intl, NDB OR
GPS RWY 5R, Amdt 1B

Indianapolis, IN, Indianapolis Intl, NDB OR
GPS RWY 23L, Amdt 1B

Indianapolis, IN, Indianapolis Intl, NDB OR
GPS RWY 32, Amdt 14B

Indianapolis, IN, Mount Comfort, VOR OR
GPS RWY 34, Amdt 1A

Muncie, IN, Delaware County-Johnson Field,
VOR OR GPS RWY 32, Amdt 14A

Muncie, IN, Delaware County-Johnson Field,
NDB RWY 32, Amdt 12A

Ankeny, IA, Ankeny Regional, VOR/DME
RWY 36, Orig

Burlington, IA, Burlington Regional, NDB OR
GPS RWY 36, Amdt 8C

Cedar Rapids, IA, The Eastern Iowa, VOR OR
GPS RWY 9, Amdt 16A

Cedar Rapids, IA, The Eastern Iowa, VOR OR
GPS RWY 27, Amdt 11A

Cedar Rapids, IA, The Eastern Iowa, NDB
RWY 9, Amdt 11A

Cedar Rapids, IA, The Eastern Iowa, GPS
RWY 13, Orig-A

Cedar Rapids, IA, The Eastern Iowa, GPS
RWY 31, Orig-B

Clinton, IA, Clinton Muni, VOR/DME RWY
21, Amdt 9A

Clinton, IA, Clinton Muni, NDB RWY 3,
Amdt 6A

Clinton, IA, Clinton Muni, GPS RWY 14,
Amdt 1A

Clinton, IA, Clinton Muni, GPS RWY 21,
Amdt 1A

Clinton, IA, Clinton Muni, GPS RWY 32,
Amdt 1A

Des Moines, IA, Des Moines Intl, VOR OR
GPS RWY 23, Amdt 2A

Des Moines, IA, Des Moines Intl, LOC RWY
5, Amdt 1A

Dubuque, IA Dubuque Regional, VOR OR
GPS RWY 13, Amdt 9

Dubuque, IA Dubuque Regional, LOC/DME
BCRWY 13, Amdt 5

Fort Dodge, IA, Fort Dodge Regional, VOR
OR GPS RWY 12, Amdt 14B

Fort Dodge, IA, Fort Dodge Regional, VOR/
DME OR GPS RWY 30, Amdt 9B

Ottumwa, IA, Ottumwa Industrial, VOR/DME
OR GPS RWY 13, Amdt 6B

Ottumwa, IA, Ottumwa Industrial, LOC/DME
BC RWY 13, Amdt 2B

Waterloo, IA, Waterloo Muni, VOR RWY 18,
Amdt 8

Waterloo, IA, Waterloo Muni, VOR RWY 24,
Amdt 16

Waterloo, IA, Waterloo Muni, VOR RWY 36,
Amdt 17

Waterloo, IA, Waterloo Muni, LOC BC RWY
30, Amdt 10

Olathe, KS, New Century Aircenter, VOR-A,
Amdt 5

Olathe, KS, New Century Aircenter, NDB
RWY 35, Amdt 5

Olathe, KS, New Century Aircenter, ILS RWY
35, Amdt 5

Olathe, KS, New Century Aircenter, RNAV
RWY 17, Orig

Olathe, KS, New Century Aircenter, RNAV
RWY 35, Orig

Bardstown, KY, Samuels Field, GPS RWY 20,
Amdt 1

Covington/Cincinnati, OH, KY, Cincinnati/
Northern Kentucky Intl, NDB OR GPS
RWY 9, Amdt 14A

Louisville, KY, Louisville Intl-Standiford
Field, GPS RWY 35L, Orig-A

Lousiville, KY, Louisville Intl-Standiford
Field, GPS RWY 35R, Orig-A

Alexandria LA, Alexandria Esler Regional,
LOC BCc RWY 8, Amdt 10C

Alexandria LA, Alexandria Esler Regional,
GPS RWY 18, Orig-C

Baton Rouge, LA, Baton Rouge Metropolitan/
Ryan Field, LOC BC RWY 4L, Amdt 6B

Baton Rouge, LA, Baton Rouge Metropolitan/
Ryan Field, GPS RWY 31, Orig-A

Bogalusa, LA, George R. Carr Memorial Air
Field, LOC RWY 18, Amdt 1A

Bogalusa, LA, George R. Carr Memorial Air
Field, NDB OR GPS RWY 18, Amdt 3A

De Ridder LA, Beauregard Parish, LOC RWY
36, Amdt 1A

De Ridder LA, Beauregard Parish, NDB OR
GPS RWY 36, Amdt 3A

Eunice, LA, Eunice, GPS RWY 34, Orig-A

Lafayette, LA, Lafayette Regional, GPS RWY
29, Orig-A

Lake Charles, LA, Lake Charles Regional,
VOR/DME RNAV OR GPS RWY 5, Amdt
3A

Lake Charles, LA, Lake Charles Regional,
VOR/DME RNAV OR GPS RWY 23, Amdt
3B

Lake Charles, LA, Lake Charles Regional,
GPS RWY 5, Orig

Lake Charles, LA, Lake Charles Regional,
GPS RWY 23, Orig

Natchitoches, LA, Natchitoches Regional,
LOC RWY 34, Amdt 3A

Natchitoches, LA, Natchitoches Regional,
NDB OR GPS RWY 34, Amdt 4A

New Orleans, LA, New Orleans Intl (Moisant
Field), LOC RWY 19, Orig-B

New Orleans, LA, New Orleans Intl (Moisant
Field), NDB RWY 10, Amdt 26B

New Orleans, LA, New Orleans Intl (Moisant
Field), GPS RWY 1, Orig-A

New Orleans, LA, New Orleans Intl (Moisant
Field), GPS RWY 10, Orig-A

New Orleans, LA, New Orleans Intl (Moisant
Field), GPS RWY 19, Orig-A

New Orleans, LA, New Orleans Intl (Moisant
Field), GPS RWY 28, Orig-A

Tallulah, LA, Vicksburg/Tallulah Regional,
LOC RWY 36, Orig-C

Tallulah, LA, Vicksburg/Tallulah Regional,
NDB OR GPS RWY 36, Orig-C

Auburn-Lewiston, ME, Auburn-Lewiston
Muni, NDB OR GPS RWY 4, Amdt 10A

Bangor, ME, Bangor Intl, NDB RWY 33, Amdt
5A

Portland, ME, Portland Intl Jetport, NDB OR
GPS RWY 11, Amdt 15A

Presque Isle, ME, Northern Maine Regional
Arpt at Presque Isle, VOR/DME RWY 1
Amdt 12A

Rockland ME, Knox County Regional, GPS
RWY 31, Orig-A

Leonardtown, MD, St. Mary’s County, GPS
RWY 11, Amdt 1

Leonardtown, MD, St. Mary’s County, VOR
OR GPS RWY 29, Amdt 6

Detroit, MI, Detroit Metropolitan Wayne
County, NDB OR GPS RWY 3L, Admt 10B

Lansing, MI, Capital City, VOR OR GPS RWY
24, Amdt 8A

Bemidji, MN, Bemidji-Beltrami County, VOR
OR GPS RWY 13, Amdt 16B

Bemidji, MN, Bemidji-Beltrami County,
VOR/DME OR TACAN OR GPS RWY 31,
Amdt 12B

Bemidji, MN, Bemidji-Beltrami County, NDB
RWY 31, Amdt 5B

Picayune, MS, Picayune Pearl River Gounty,
VOR OR GPS-A, Amdt 11A, CANCELLED

Fredericktown, MO, Fredericktown Regional,
VOR/DME RWY 1, Admt 3

Fredericktown, MO, Fredericktown Regional,
VOR RWY 19, Admt 1

Fredericktown, MO, Fredericktown Regional,
RNAV RWY 1, Orig

Fredericktown, MO, Fredericktown Regional,
RNAV RWY 19, Orig

Kansas City, MO, Richards-Gebaur Memorial,
VOR/DME-A, Orig, CANCELLED

Kansas City, MO, Richards-Gebaur Memorial,
NDB RWY 1, Orig-A, CANCELLED

Kansas City, MO, Richards-Gebaur Memorial,
ILS RWY 1, Amdt 5A, CANCELLED

Kansas City, MO, Richards-Gebaur Memorial,
GPS RWY 1, Orig-A, CANCELLED

Kansas City, MO, Richards-Gebaur Memorial,
GPS RWY 19, Orig. CANCELLED

Saipan Island, MO, Saipan Intl, GPS RWY 25,
Amdt 1

Great Falls, MT, Great Falls Intl, GPS RWY
3, Orig

Great Falls, MT, Great Falls Intl, GPS RWY
21, Orig

Great Falls, MT, Great Falls Intl, GPS RWY
34, Orig

Concord, NH, Concord Muni, NDB OR GPS
RWY 35, Amdt 5A

Laconia, NH, Laconia Muni, GPS RWY 26,
Orig-A

Portsmouth, NH, Pease International
Tradeport, GPS RWY 16, Amdt 1A

Binghampton, NY, Binghampton Regional/
Edwin A. Link Field, VOR/DME OR GPS
RWY 28, Amdt 9B

Binghampton, NY, Binghampton Regional/
Edwin A. Link Field, NDB OR GPS RWY
34, Amdt 17B

Buffalo, NY, Buffalo Niagara Intl, NDB OR
GPS RWY 5, Admt 10B

Buffalo, NY, Buffalo Niagara Intl, NDB RWY
23, Admt 15B

Elmira, NY, Elmira/Corning Regional, NDB,
RWY 24, Amdt 14A

Fulton, NY, Oswego County, GPS RWY 24,
Orig-A

Hornell, NY, Hornell Muni, GPS RWY 18,
Orig-A

Hornell, NY, Hornell Muni, GPS RWY 36,
Orig-A

Hudson, NY, Columbia County, GPS RWY 3,
Amdt 1A

Hudson, NY, Columbia County, GPS RWY
21, Orig-A

Massena, NY, Massena Intl—Richards Field,
VOR/DME RNAV OR GPS RWY 5, Amdt
5A

New York, NY, John F. Kennedy Intl, VOR/
DME OR GPS RWY 22L, Amdt 4C

New York, NY, LaGuardia, VOR RWY 4,
Amdt 2B

New York, NY, LaGuardia, LDA-A, Amdt 2A

New York, NY, LaGuardia, NDB OR GPS
RWY 22, Amdt 12A

Newburg, NY, Stewart Intl, NDB OR PS RWY
9, Amdt 8A

Poughkeepsie, NY, Dutchess County, VOR/
DME RWY 6, Amdt 5C

Rochester, NY, Greater Rochester Intl, NDB
OR GPS RWY 28, Admt 20B
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Schenectady, NY, Schenectady County, NDB
RWY 28, Amdt 10B

Schenectady, NY, Schenectady County, GPS
RWY 22, Orig-B

Schenectady, NY, Schenectady County, GPS
RWY 28, Orig-B

Syracuse, NY, Syracuse Hancock Intl, VOR
OR TACAN RWY 33, Orig-D

Syracuse, NY, Syracuse Hancock Intl, NDB
RWY 28, Amdt 28B

Syracuse, NY, Syracuse Hancock Intl, GPS
RWY 10, Orig-B

Utica, NY, Oneida County, NDB OR GPS
RWY 15, Amdt 9C

White Plains, NY, Westchester County, VOR/
DME RNAV RWY 34, Admt 6A

Fayetteville, NC, Fayetteville Regional/
Grannis Field, LOC BC RWY 22, Amdt 5B

Greensboro, NC, May, VOR/DME OR GPS-A,
Admt 3, CANCELLED

Greensboro, NC, Piedmont Triad
International, VOR OR GPS RWY 5, Amdt
12B

Greensboro, NC, Piedmont Triad
International, NDB OR GPS RWY 14, Amdt
15C

Hatteras, NC, Billy Mitchell, GPS RWY 25,
Amdt 2

Kingston, NC, Kingston Regional Jetport at
Stallings F1d, VOR OR GPS RWY 23, Amdt
13

Kingston, NC, Kingston Regional Jetport at
Stallings F1d, VOR/DME OR GPS RWY 5,
Amdt 12, CANCELLED

Kingston, NC, Kingston Regional Jetport at
Stallings F1d, MDB RWY 5, Amdt 11

Kingston, NC, Kingston Regional Jetport at
Stallings Fld, ILS RWY 5, Amdt 10

Kingston, NC, Kingston Regional Jetport at
Stallings F1d, RNAV RWY 5, Orig

Hazen, ND, Mercer County Regional, NDB
RWY 32, Orig, CANCELLED

Toledo, OH, Toledo Express, VOR/DME
RNAV OR GPS RWY 16, Amdt 5A

Toledo, OH, Toledo Express, NDB OR GPS
RWY 7, Amdt 24A

Oklahoma City, OK, Will Rogers World, LOC
BC RWY 35L, Amdt 10C

Tulsa, OK, Tulsa Intl, VOR/DME OR TACAN
RWY 8, Amdt 3C

Allentown, PA, Lehigh Valley Intl. NDB OR
GPS RWY 6, Amdt 17A

Altoona, PA, Altoona-Blair County, GPS
RWY 2, Orig-A

Harrisburg, PA, Capital GPS RWY 26, Orig—
A

Harrisburg, PA, Harrisburg International, ILS
RWY 13, Amdt 1

Harrisburg, PA, Harrisburg International, ILS
RWY 31, Amdt 1

Harrisburg, PA, Harrisburg International,
COPTER ILS 128, Orig

Harrisburg, PA, Harrisburg International,
COPTER ILS 308, Orig

Latrobe, PA, Arnold Palmer Regional, NDB
RWY 23, Amdt 13A

Philadelphia, PA, Northeast Philadelphia,
VOR OR GPS RWY 6, Amdt 10A

Reading, PA, Reading Regional/Carl A.
Spaatz Field, NDB RWY 36, Amdt 24A

Reading, PA, Reading Regional/Carl A.
Spaatz Field, GPS RWY 13, Orig-A

Reading, PA, Reading Regional/Carl A.
Spaatz Field, GPS RWY 18, Orig-A

Reedsville, PA, Mifflin County, GPS RWY 24,
Orig-A

Miller, SD, Miller Muni, NDB RWY 15, Orig,
CANCELLED

Tretnon, TN, Gibson County, NDB or GPS
RWY 19, Amdt 4

Abilene, TX, Abilene Regional, NDB RWY 35
R, Amdt 5B

Abilene, TX, Abilene Regional, GPS RWY
17L, Orig-A

Abilene, TX, Abilene Regional, GPS RWY
35R, Orig—A

Amarillo, TX, Amarillo Intl, VOR/DME RWY
31, Orig-A

Amarillo, TX, Amarillo Intl, GPS RWY 13,
Orig-A

Amarillo, TX, Amarillo Intl, GPS RWY 31,
Orig-A

Amarillo, TX, Tradewind, VOR/DME RNAV
RWY 35, Orig-A

Amarillo, TX, Tradewind, GPS RWY 35,
Orig-A

Beaumont-Port Arthur, TX, Southeast Texas
Regional, VOR/DME RWY 34, Amdt 7B

Beaumont-Port Arthur, TX, Southeast Texas
Regional, LOC BC RWY 30, Amdt 19A

Beaumont-Port Arthur, TX, Southeast Texas
Regional, GPS RWY 34, Orig-B

Brownsville, TX, Brownsville/South Padre
Island Intl, LOC BC RWY 31L, Amdt 11A

College Station, TX, Easterwood Field, VOR
OR TACAN RWY 10, Amdt 18C

College Station, TX, Easterwood Field, LOC
BC RWY 16, Amdt 5B

El Paso, TX, El Paso Intl, LOC/DME RWY 4,
Amdt 2A

El Paso, TX, El Paso Intl, VOR RWY 26L,
Amdt 29C

El Paso, TX, El Paso Intl, NDB RWY 22, Amdt
28B

Greenville, TX, Majors, VOR/DME RWY 17,
Orig-A

Greenville, TX, Majors, NDB OR GPS RWY
35, Amdt 1A

Houston, TX, David Wayne Hooks Memorial,
VOR/DME RNAV OR GPS RWY 17R, Amdt
3A

Houston, TX, David Wayne Hooks Memorial,
VOR/DME RNAV OR GPS RWY 35L, Amdt
3A

Houston, TX, Ellington Field, GPS RWY 4,
Orig-A

Houston, TX, William P. Hobby, VOR/DME
RWY 17, Amdt 1B

Houston, TX, William P. Hobby, VOR/DME
RWY 22, Amdt 24A

Houston, TX, William P. Hobby, VOR/DME
RWY 30L, Amdt 16A

Houston, TX, William P. Hobby, VOR/DME
RWY 35, Amdt 2A

Houston, TX, William P. Hobby, LOC RWY
22, Orig

Longview, TX, Gregg County, VOR/DME
RNAV RWY 22, Amdt 6A

Lubbock, TX, Lubbock Intl, VOR/DME RNAV
RWY 8, Amdt 2A

Lubbock, TX, Lubbock Intl, NDB RWY 17R,
Amdt 15A

Lubbock, TX, Lubbock Intl, NDB RWY 26,
Amdt 2A

Lubbock, TX, Lubbock Intl, GPS RWY 8,
Orig-A

Lubbock, TX, Lubbock Intl, GPS RWY 35L,
Orig-A

McAllen, TX, McAllen Miller Intl, LOC BC
RWY 31, Amdt 9B

McAllen, TX, McAllen Miller Intl, VOR RWY
31, Amdt 1A

McAllen, TX, McAllen Miller Intl, GPS RWY
31, Orig-A

Midland, TX, Midland Intl, VOR OR TACAN
RWY 16R, Amdt 22B

Paris, TX, Cox Field, VOR OR GPS RWY 35,
Amdt 1A

San Angelo, TX, San Angelo Regional/Mathis
Field, NDB RWY 3, Amdt 14A

San Angelo, TX, San Angelo Regional/Mathis
Field, VOR RWY 21, Amdt 16A

Victoria, TX, Victoria Regional, VOR/DME
OR GPS RWY 30R, Amdt 5A

Waco, TX, Waco Regional, VOR OR GPS
RWY 14, Amdt 22A

Rutland, VT, Rutland State, GPS RWY 19,
Amdt 2A

Lewisburg, WV, Greenbrier Valley, GPS RWY
4, Amdt 1A

Petersburg, WV, Grant County, GPS RWY 31,
Amdt 1

Petersburg, WV, Grant County, LDA/DME-B,
Amdt 3

Petersburg, WV, Grant County, VOR/DME OR
GPA-A, Amdt 2

Effective June 15, 2000

Stigler, OK, Stigler Muni, GPS RWY 17, Orig
Stigler, OK, Stigler Muni, GPS RWY 35, Orig
[FR Doc. 00-4487 Filed 2—24-00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF THE TREASURY

Customs Service

19 CFR Part 151

[T.D. 99-67]

RIN 1515-AB60

Accreditation of Commercial Testing

Laboratories; Approval of Commercial
Gaugers; Correction

AGENCY: Customs Service, Treasury.
ACTION: Final rule; correcting
amendments and additions.

SUMMARY: This document makes certain
corrections to the document published
in the Federal Register that adopted as
a final rule, with some changes,
proposed amendments to the Customs
Regulations relating to the commercial
testing and gauging of imported
merchandise. The regulations revised
the general procedures for: Customs
accreditation of commercial
laboratories; the revocation or
suspension of Customs-accredited
laboratories; Customs approval of
commercial gaugers; and the revocation
or suspension of Customs-approved
gaugers. The corrections in this
document involve changes to the
Customs Regulations pertaining to:

(1) The time frame within which the
Executive Director will issue a decision
if a laboratory or gauger does not file a
response to a preliminary notice of
nonselection or to a proposed
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revocation or suspension of
accreditation or approval;

(2) The starting point and the length
of the waiting period before a laboratory
or gauger may file a new application
after it has received final notice that it
has not been selected for accreditation
or approval based on a prior
application, or after its accreditation or
approval has been revoked or
suspended; and

(3) The starting point of the time
frame within which a laboratory or
gauger must file an action with the
Court of International Trade if the
laboratory or gauger chooses to
challenge in the Court the decision
made by the Assistant Commissioner,
Office of Field Operations, regarding not
being selected for accreditation or
approval or having its accreditation or
approval revoked or suspended.

These changes are made to clarify the
procedures when Customs issues
adverse decisions affecting the
accreditation of laboratories and the
approval of gaugers.

EFFECTIVE DATE: This correction is
effective February 25, 2000.

FOR FURTHER INFORMATION CONTACT: Ira
Reese, Laboratories & Scientific
Services, (202) 927—-1060; or Marcelino
Borges, Laboratories & Scientific
Services, (202) 927-1137.
SUPPLEMENTARY INFORMATION:

Background

On September 7, 1999, Customs
published in the Federal Register (64
FR 48528) T.D. 99-67 which adopted as
a final rule, with some changes,
proposed amendments to the Customs
Regulations relating to the commercial
testing and gauging of imported
merchandise. The regulations revised
the general procedures for: Customs
accreditation of commercial
laboratories; the revocation or
suspension of Customs-accredited
laboratories; Customs approval of
commercial gaugers; and the revocation
or suspension of Customs-approved
gaugers.

The final rule document provides
laboratories which apply for Customs
accreditation, but are not selected, and
gaugers which apply for Customs
approval, but are not selected, with two-
levels of administrative review before
allowing reapplication for accreditation
or approval or further appeal to the
Court of International Trade. This same
reapplication-appeal procedure is also
provided for Customs-accredited
laboratories and Customs-approved
gauger facilities whose status is
subsequently suspended or revoked or
whose operations are subject to

monetary penalties. The first-level of
administrative review of such Customs
decision is to the Executive Director,
Laboratories & Scientific Services, and
the second-level of administrative
review is to the Assistant
Commissioner, Office of Field
Operations.

After the administrative review
process is completed, the regulations
provide that a laboratory or gauger
receiving an adverse agency decision
may either submit a new application for
accreditation or approval after waiting a
set time frame (90 days) from the date
of the Executive Director’s last decision,
or file an action with the Court of
International Trade within a certain
time frame (60 days) after the issuance
of the Executive Director’s final
decision.

It has come to Customs attention that
the Customs Regulations are unclear
pertaining to:

(1) The starting point and the length
of the waiting period before a laboratory
or gauger may file a new application
after it has received final notice that it
has not been selected for accreditation
or approval based on a prior
application, or after its accreditation or
approval has been revoked or
suspended; and

(2) The starting point of the time
frame within which a laboratory or
gauger must file an action with the
Court of International Trade if the
laboratory or gauger chooses to
challenge in the Court the decision
made by the Assistant Commissioner,
Office of Field Operations, regarding not
being selected for accreditation or
approval or having its accreditation or
approval revoked or suspended.

In addition, the regulations are
unworkable regarding the time frame
within which the Executive Director
will issue a decision if a laboratory or
gauger does not file a response to a
preliminary notice of nonselection or to
a proposed revocation or suspension of
accreditation or approval.

Filing a New Application

It has come to Customs attention that
the regulations are not clear regarding
the starting point and the length of the
waiting period before a laboratory or
gauger may file a new application after
it has received a final notice that it has
not been selected for accreditation or
approval based on a prior application,
or after its accreditation or approval has
been revoked or suspended. This is
because the regulations do not clearly
set forth the procedures Customs
contemplated.

One interpretation of the regulations
as they appear in the Federal Register

dated September 7, 1999, could be that
a laboratory or gauger who is not
selected or whose accreditation or
approval is revoked or suspended is
required to receive the adverse
determination from the Assistant
Commissioner, Office of Field
Operations, before being given the
option of submitting a new application
for accreditation or approval. Customs
did not intend this to be the case.

Customs contemplated that a
laboratory or gauger who is not selected
or whose accreditation or approval is
being revoked or suspended may choose
to accept the final notice of nonselection
or notice of adverse determination
issued by the Executive Director, not
appeal to the Assistant Commissioner,
and wait a set time frame from the
Executive Director’s decision to reapply
for accreditation and approval.

Customs also contemplated that a
laboratory or gauger that does appeal the
nonselection, suspension, or revocation
decision of the Executive Director to the
Assistant Commissioner may accept an
adverse decision issued by the Assistant
Commissioner, wait a set time frame
from that decision and then reapply for
accreditation and approval rather than
challenge the Assistant Commissioner’s
decision in the Court of International
Trade. Unfortunately, while the
language in the regulations clearly states
that a laboratory or gauger that has
received such an adverse determination
by the Assistant Commissioner may
reapply rather than challenge the
decision in the Court of International
Trade, the regulation states that the
starting point of the waiting period for
reapplying in this instance is the
decision of the Executive Director, not
the decision of the Assistant
Commissioner. In this instance, the
obvious starting point of the waiting
period should be the Assistant
Commissioner’s decision.

In this document, Customs is
clarifying that a laboratory or gauger
receiving a final adverse determination
from the Executive Director or an
adverse determination from the
Assistant Commissioner regarding
accreditation or approval may choose to
not further appeal the decision and then
reapply. The laboratory or gauger may
accept the Executive Director’s final
decision, not appeal the decision to the
Assistant Commissioner, and reapply
for accreditation or approval after a set
time frame, with the date of the
Executive Director’s final decision being
the starting point of that time frame. If
the laboratory or gauger chooses to
appeal the Executive Director’s final
decision to the Assistant Commissioner,
the laboratory or gauger may choose to
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accept the Assistant Commissioner’s
decision in the matter, not file an action
with the Court of International Trade,
and reapply for accreditation or
approval after a set time frame, with the
date of the Assistant Commissioner’s
decision being the starting point of that
time frame.

Once the clarification is made
regarding the option (of a non-selected
laboratory or gauger or a Customs-
accredited laboratory or Customs-
approved gauger which is suspended or
revoked) to submit a new application
rather than appeal the Customs decision
at either the Executive Director or
Assistant Commissioner level, and the
clarification is made regarding the
starting point of the waiting periods
before a new application can be
submitted, it becomes obvious that the
time frames set forth in the regulations
for submitting a new application also
need to be revised; it was not Customs
intention to allow the time frame for
submitting a new application to be
shorter than the time frame for
following the appeal process.

Accordingly, Customs is changing the
time frames for submitting a new
application to be as follows:

(1) If the laboratory or gauger accepts
the final adverse decision of the
Executive Director, the laboratory or
gauger may submit a new application to
the Executive Director 180 days after the
date of the Executive Director’s
decision; and

(2) If the laboratory or gauger appeals
the final adverse decision of the
Executive Director to the Assistant
Commissioner, but accepts an adverse
appeal decision issued by the Assistant
Commissioner, the laboratory or gauger
may submit a new application to the
Executive Director 120 days after the
date of the Assistant Commissioner’s
decision.

Filing an Action With the Court of
International Trade

It has also come to Customs attention
that the regulations are not clear that
Customs contemplated that a laboratory
or gauger must exhaust its
administrative remedies before it may
file an action with the Court of
International Trade regarding an adverse
accreditation or approval determination.
In other words, a laboratory or gauger
may not file an action with the Court of
International Trade until it has received
an adverse determination issued by the
Assistant Commissioner, Office of Field
Operations. This correction seeks to
clarify that point.

In addition, this correction also
changes the starting point of the time
frame within which a laboratory or

gauger must file an action with the
Court of International Trade if the
laboratory or gauger chooses to
challenge in the Court a decision made
by the Assistant Commissioner
regarding not being selected for
accreditation or approval or regarding
having its accreditation or approval
revoked or suspended. As published,
the regulations state that the starting
point of the 60-day time frame begins
with the issuance of the Executive
Director’s notice of final action or
decision. This procedure is not
workable since the laboratory or gauger
must receive the adverse decision
issued by the Assistant Commissioner
before it can file an action with the
court. The Executive Director’s decision
is made prior to the Assistant
Commissioner’s. Accordingly, the
starting point of the time frame within
which a laboratory or gauger must file
an action with the Court of International
Trade is corrected to be the adverse
decision issued by the Assistant
Commissioner.

Issuance of a Final Decision by the
Executive Director

The regulations provide that
laboratories not expected to be selected
for accreditation, gaugers not expected
to be selected for approval, laboratories
whose accreditation may be revoked or
suspended, and gaugers whose approval
may be revoked or suspended will be
notified in writing by a preliminary
notice of Customs proposed action in
the matter and that the notice will state
that the laboratory and gauger has the
option of filing a response with the
Executive Director within 30 calendar
days.

The regulations further provide that if
the laboratory or gauger does not
respond to the preliminary notice, the
Executive Director will issue after 30
calendar days of the laboratory or
gauger’s receipt of the preliminary
notice a final notice of adverse
determination in the case of a proposed
suspension or revocation, or a final
notice of nonselection in the case of a
nonselection.

Clearly, this is administratively
infeasible. If Customs must wait 30 days
to receive a response, Customs cannot
within the same time frame send out a
notice based on a nonresponse
informing the laboratory or gauger of its
decision. Customs must provide the full
30 days for a laboratory or gauger to
send in a response, and then if no
response is received, have time to
prepare the final notice of adverse
determination or final notice of
nonselection.

Customs believes that it should have
30 additional days to send a final notice
of adverse determination or final notice
of nonselection to a laboratory or gauger
after the laboratory or gauger’s 30-day
response period has expired. This 60-
day time frame for Customs to send out
a final notice of adverse determination
or final notice of nonselection is
consistent with the 60-day time frame
that Customs has to issue these notices
if a laboratory or gauger does respond to
the preliminary notice.

The regulations are changed
accordingly to reflect that the Executive
Director has 60 days from the date the
preliminary notice was received by the
laboratory or gauger to issue a final
notice of nonselection or final notice of
adverse determination if the laboratory
or gauger does not respond to a
preliminary notice.

Corrected Paragraphs

The corrections made to the
laboratory regulations are in paragraphs
(g) and (k) of § 151.12. The corrections
made to the gauger regulations are in
paragraphs (e) and (i) of § 151.13.
Because of the breadth of these
corrections and to make their
application clear, the affected sections
identified above are republished below.

Correction of Publication

In the document published in the
Federal Register as T.D. 99-67 on
September 7, 1999 (64 FR 48528):

1. On pages 48536 and 48537, in
§151.12, paragraphs (g)(1) and (g)(3) are
corrected to read as follows:

§151.12 Accreditation of commercial
laboratories.
* * * * *

(g) How will an applicant be notified
concerning accreditation?

(1) Notice of accreditation or
nonselection. When Customs evaluation
of a laboratory’s credentials is
completed, the Executive Director will
notify the laboratory in writing of its
preliminary accreditation or
nonselection. (Final accreditation
determinations will not be made until
the applicant has satisfied all bond
requirements and made payment on all
assessed charges and the balance of the
applicable accreditation fee). All final
notices of accreditation, reaccreditation,
or extension of existing Customs
accreditation will be published in the
Federal Register and Customs Bulletin.

(2) * K %

(3) Adverse accreditation decisions;
appeal procedures.

(i) Preliminary notice. A laboratory
which is not selected for accreditation
will be sent a preliminary notice of
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nonselection. The preliminary notice of
nonselection will state the specific
grounds for the proposed nonselection
decision and advise the laboratory that
it may file a response addressing the
grounds for the action proposed with
the Executive Director within 30
calendar days of the date the
preliminary notice of nonselection was
received by the laboratory.

(ii) Final notice. (A) Based on
nonresponse. If the laboratory does not
respond to the preliminary notice, the
Executive Director will issue a final
notice of nonselection within 60
calendar days of the date the
preliminary notice of nonselection was
received by the laboratory applicant.
The final notice of nonselection will
state the specific grounds for the
nonselection and advise the laboratory
that it may choose to pursue one of the
following two options:

(1) Submit a new application for
accreditation, in accordance with the
provisions of paragraph (f)(1) of this
section, 180 days after the date of the
final notice of nonselection; or

(2) Administratively appeal the final
notice of nonselection to the Assistant
Commissioner within 30 calendar days
of the date of the final notice of
nonselection.

(B) Based on response. If the
laboratory files a timely response, the
Executive Director will issue a final
determination regarding the laboratory’s
accreditation within 30 calendar days of
the date the applicant’s response is
received by the Executive Director. If
this final determination is adverse to the
laboratory, then the final notice of
nonselection will state the specific
grounds for nonselection and advise the
laboratory that it may choose to pursue
one of the two options provided at
paragraphs (g)(3)(ii)(A)(1) and (2) of this
section.

(iii) Appeal decision. The Assistant
Commissioner will issue a decision on
the appeal within 30 calendar days of
the date the appeal is received. If the
appeal decision is adverse to the
laboratory, then the decision notice will
advise the laboratory that it may choose
to pursue one of the following two
options:

(A) Submit a new application for
accreditation, in accordance with the
provisions of paragraph (f)(1) of this
section, 120 days after the date of the
appeal decision; or

(B) File an action with the Court of
International Trade, pursuant to chapter
169 of title 28, United States Code,
within 60 days of the date of the appeal
decision.

2. On pages 48538 and 48539, in
§ 151.12, paragraphs (k)(2) and (k)(3) are

corrected and paragraph (k)(4) is added
to read as follows:

§151.12 Accreditation of commercial
laboratories.
* * * * *

(k) How can a laboratory have its
accreditation suspended or revoked or
be required to pay a monetary penalty?

(1) * % %

(2) Notice of adverse action. When a
decision to suspend or revoke
accreditation, and/or assess a monetary
penalty is made, the Executive Director
will immediately notify the laboratory
in writing, indicating whether the action
is effective immediately or is proposed.

(i) Immediate suspension or
revocation. Where the suspension or
revocation of accreditation is
immediate, the Executive Director will
issue a final notice of adverse
determination. The final notice of
adverse determination will state the
specific grounds for the immediate
suspension or revocation, direct the
laboratory to cease performing any
Customs-accredited functions, and
advise the laboratory that it may choose
to pursue one of the following two
options:

(A) Submit a new application for
accreditation, in accordance with the
provisions of paragraph (f)(1) of this
section, 180 days after the date of the
final notice of adverse determination; or

(B) Administratively appeal the final
notice of adverse determination to the
Assistant Commissioner within 30
calendar days of the date of the final
notice of adverse determination.

(ii) Proposed suspension, revocation,
or assessment of monetary penalty.

(A) Preliminary notice. Where the
suspension or revocation of
accreditation, and/or the assessment of
a monetary penalty is proposed, the
Executive Director will issue a
preliminary notice of proposed action.
The preliminary notice of proposed
action will state the specific grounds for
the proposed action, inform the
laboratory that it may continue to
perform those functions requiring
Customs-accreditation until the
Executive Director’s final notice is
issued, and advise the laboratory that it
may file a response addressing the
grounds for the action proposed with
the Executive Director within 30
calendar days of the date the
preliminary notice of proposed action
was received by the laboratory. The
laboratory may respond by accepting
responsibility, explaining extenuating
circumstances, and/or providing
rebuttal evidence. The laboratory also
may ask for a meeting with the

Executive Director or his designee to
discuss the proposed action.

(B) Final notice.

(1) Based on nonresponse. If the
laboratory does not respond to the
preliminary notice of proposed action,
the Executive Director will issue a final
notice of adverse determination within
60 calendar days of the date the
preliminary notice of proposed action
was received by the laboratory. The
final notice of adverse determination
will state the specific grounds for the
adverse determination, direct the
laboratory to cease performing any
Customs-accredited functions, and
advise the laboratory that it may choose
to pursue one of the two options
provided at paragraphs (k)(2)(i)(A) and
(B) of this section.

(2) Based on response. If the
laboratory files a timely response, the
Executive Director will issue a final
determination regarding the status of the
laboratory’s accreditation within 30
calendar days of the date the
laboratory’s response is received by the
Executive Director. If this final
determination is adverse to the
laboratory, then the final notice of
adverse determination will state the
specific grounds for the adverse action,
advise the laboratory to cease
performing any functions requiring
Customs accreditation, and advise the
laboratory that it may choose to pursue
one of the two options provided at
paragraphs (k)(2)(i)(A) and (B) of this
section.

(3) Publication of final notices of
adverse determination. Any final
notices of adverse determination issued
by the Executive Director resulting in a
laboratory being directed to cease
performing Customs-accredited
functions will be published in the
Federal Register and Customs Bulletin
and the notice published will include
the effective date, duration, and scope of
the determination.

(4) Appeal decision. The Assistant
Commissioner will issue a decision on
the appeal within 30 calendar days of
the date the appeal is received. If the
appeal decision is adverse to the
laboratory, then the decision notice will
advise the laboratory that it may choose
to pursue one of the following two
options:

(i) Submit a new application for
accreditation, in accordance with the
provisions of paragraph (f)(1) of this
section, 120 days after the date of the
appeal decision; or

(ii) File an action with the Court of
International Trade, pursuant to chapter
169 of title 28, United States Code,
within 60 days of the date of the appeal
decision.
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3. On pages 48540 and 48541, in
§ 151.13, paragraphs (e)(1) and (e)(3) are
corrected to read as follows:

§151.13 Approval of commercial gaugers.
* * * * *

(e) How will an applicant be notified
concerning approval?

(1) Notice of approval or nonselection.
When Customs evaluation of a gauger’s
credentials is completed, the Executive
Director will notify the gauger in writing
of its preliminary approval or
nonselection. (Final approval
determinations will not be made until
the applicant has satisfied all bond
requirements and made payment on all
assessed charges and the balance of the
applicable approval fee). All final
notices of approval, reapproval, or
extension of existing Customs approval
will be published in the Federal
Register and Customs Bulletin.

(2) * % %

(3) Adverse approval decisions;
appeal procedures.

(i) Preliminary notice. A gauger which
is not selected for approval will be sent
a preliminary notice of nonselection.
The preliminary notice of nonselection
will state the specific grounds for the
proposed nonselection decision and
advise the gauger that it may file a
response addressing the grounds for the
action proposed with the Executive
Director within 30 calendar days of the
date the preliminary notice of
nonselection was received by the
gauger.

(ii) Final notice. (A) Based on
nonresponse. If the gauger does not
respond to the preliminary notice, the
Executive Director will issue a final
notice of nonselection within 60
calendar days of the date the
preliminary notice of nonselection was
received by the gauger applicant. The
final notice of nonselection will state
the specific grounds for the
nonselection and advise the gauger that
it may choose to pursue one of the
following two options:

(1) Submit a new application for
approval, in accordance with the
provisions of paragraph (d)(1) of this
section, 180 days after the date of the
final notice of nonselection; or

(2) Administratively appeal the final
notice of nonselection to the Assistant
Commissioner within 30 calendar days
of the date of the final notice of
nonselection.

(B) Based on response. If the gauger
files a timely response, the Executive
Director will issue a final determination
regarding the gauger’s approval within
30 calendar days of the date the
applicant’s response is received by the
Executive Director. If this final

determination is adverse to the gauger,
then the final notice of nonselection
will state the specific grounds for
nonselection and advise the gauger that
it may choose to pursue one of the two
options provided at paragraphs
(e)(3)(ii)(A)(1) and (2) of this section.

(iii) Appeal decision. The Assistant
Commissioner will issue a decision on
the appeal within 30 calendar days of
the date the appeal is received. If the
appeal decision is adverse to the gauger,
then the decision notice will advise the
gauger that it may choose to pursue one
of the following two options:

(A) Submit a new application for
approval, in accordance with the
provisions of paragraph (d)(1) of this
section, 120 days after the date of the
appeal decision; or

(B) File an action with the Court of
International Trade, pursuant to chapter
169 of title 28, United States Code,
within 60 days of the date of the appeal
decision.

4. On pages 48542 and 48543, in
§151.13, paragraphs (i)(2) and (i)(3) are
corrected and paragraph (i)(4) is added
to read as follows:

§151.13 Approval of commercial gaugers.
* * * * *

(i) How can a gauger have its approval
suspended or revoked or be required to
pay a monetary penalty?

(1) * k%

(2) Notice of adverse action. When a
decision to suspend or revoke approval,
and/or assess a monetary penalty is
made, the Executive Director will
immediately notify the gauger in
writing, indicating whether the action is
effective immediately or is proposed.

(i) Immediate suspension or
revocation. Where the suspension or
revocation of approval is immediate, the
Executive Director will issue a final
notice of adverse determination. The
final notice of adverse determination
will state the specific grounds for the
immediate suspension or revocation,
direct the gauger to cease performing
any Customs-approved functions, and
advise the gauger that it may choose to
pursue one of the following two options:

(A) Submit a new application for
approval, in accordance with the
provisions of paragraph (d)(1) of this
section, 180 days after the date of the
final notice of nonselection; or

(B) Administratively appeal the final
notice of adverse determination to the
Assistant Commissioner within 30
calendar days of the date of the final
notice of adverse determination.

(ii) Proposed suspension, revocation,
or assessment of monetary penalty.

(A) Preliminary notice. Where the
suspension or revocation of approval,

and/or the assessment of a monetary
penalty is proposed, the Executive
Director will issue a preliminary notice
of proposed action. The preliminary
notice of proposed action will state the
specific grounds for the proposed
action, inform the gauger that it may
continue to perform those functions
requiring Customs-approval until the
Executive Director’s final notice is
issued, and advise the gauger that it may
file a response addressing the grounds
for the action proposed with the
Executive Director within 30 calendar
days of the date the preliminary notice
of proposed action was received by the
gauger. The gauger may respond by
accepting responsibility, explaining
extenuating circumstances, and/or
providing rebuttal evidence. The gauger
also may ask for a meeting with the
Executive Director or his designee to
discuss the proposed action.

(B) Final notice.

(1) Based on nonresponse. If the
gauger does not respond to the
preliminary notice of proposed action,
the Executive Director will issue a final
notice of adverse determination within
60 calendar days of the date the
preliminary notice of proposed action
was received by the gauger. The final
notice of adverse determination will
state the specific grounds for the
adverse determination, direct the gauger
to cease performing any Customs-
approved functions, and advise the
gauger that it may choose to pursue one
of the two options provided at
paragraphs (i)(2)(i)(A) and (B) of this
section.

(2) Based on response. If the gauger
files a timely response, the Executive
Director will issue a final determination
regarding the status of the gauger’s
approval within 30 calendar days of the
date the gauger’s response is received by
the Executive Director. If this final
determination is adverse to the gauger,
then the final notice of adverse
determination will state the specific
grounds for the adverse action, advise
the gauger to cease performing any
functions requiring Customs approval,
and advise the gauger that it may choose
to pursue one of the two options
provided at paragraphs (i)(2)(i))(A) and
(B) of this section.

(3) Publication of final notices of
adverse determination.

Any final notices of adverse
determination issued by the Executive
Director resulting in a gauger being
directed to cease performing Customs-
approved functions will be published in
the Federal Register and Customs
Bulletin and the notice published will
include the effective date, duration, and
scope of the determination.
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(4) Appeal decision. The Assistant
Commissioner will issue a decision on
the appeal within 30 calendar days of
the date the appeal is received. If the
appeal decision is adverse to the gauger,
then the decision notice will advise the
gauger that it may choose to pursue one
of the following two options:

(i) Submit a new application for
approval, in accordance with the
provisions of paragraph (d)(1) of this
section, 120 days after the date of the
appeal decision; or

(ii) File an action with the Court of
International Trade, pursuant to chapter
169 of title 28, United States Code,
within 60 calendar days of the date of
the appeal decision.

Dated: February 18, 2000.
Stuart P. Seidel,

Assistant Commissioner, Office of
Regulations and Rulings.

[FR Doc. 00—4438 Filed 2—24—00; 8:45 am]
BILLING CODE 4820-02—P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 801
[Docket No. 99N-2550]

Medical Devices; Hearing Aids;
Technical Data Amendments;
Confirmation of Effective Date

AGENCY: Food and Drug Administration,
HHS.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: The Food and Drug
Administration (FDA) is confirming the
effective date of March 17, 2000, for the
final rule that appeared in the Federal
Register of November 3, 1999 (64 FR
59618). The direct final rule amends
regulations governing hearing aid
labeling to reference the most recent
version of the consensus standard used
to determine technical data to be
included in labeling for hearing aids.
This amendment allows manufacturers
to use state-of-the-art methods to
address technical data in labeling for
hearing aids. This document confirms
the effective date of the direct final rule.
DATES: Effective date confirmed: March
17, 2000.

FOR FURTHER INFORMATION CONTACT:
David A. Segerson, Center for Devices
and Radiological Health (HFZ-460),
Food and Drug Administration, 9200
Corporate Blvd., Rockville, MD 20850,
301-594-2080.

SUPPLEMENTARY INFORMATION: In the
Federal Register of November 3, 1999
(64 FR 59618), FDA solicited comments
concerning the direct final rule for a 75-
day period ending January 17, 2000.
FDA stated that the effective date of the
direct final rule would be on March 17,
2000, 60 days after the end of the
comment period, unless any significant
adverse comment was submitted to FDA
during the comment period. FDA did
not receive any significant adverse
comments.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, notice is given that
no objections or requests for a hearing
were filed in response to the November
3, 1999, direct final rule. Accordingly,
the amendments issued thereby are
effective.

Dated: February 17, 2000.
William K. Hubbard,

Senior Associate Commissioner for Policy,
Planning, and Legislation.

[FR Doc. 004404 Filed 2—24—-00; 8:45 am]
BILLING CODE 4160-01-F

POSTAL RATE COMMISSION
39 CFR Part 3001
[Order No. 1285; Docket No. RM2000-1]

Practice and Procedure; Cost,
Revenue and Volume Data Generated
by International Mail Services

AGENCY: Postal Rate Commission.
ACTION: Final rule.

SUMMARY: This document adopts
permanent rules for the analysis of cost,
revenue and volume data generated by
the Postal Service’s international mail
services. These rules will assist the
Commission in preparing annual reports
to Congress, as required by law.

DATES: Effective February 25, 2000.

FOR FURTHER INFORMATION CONTACT:
Stephen L. Sharfman, General Counsel,
1333 H Street NW., Washington, DC
20268-0001, 202—789-6820.

SUPPLEMENTARY INFORMATION:
Regulatory History

On January 26, 1999, Commission
order no. 1226 in docket no. IM99-1
was published in the Federal Register
(64 FR 3991). On November 26, 1999,
the Commission issued order no. 1270
in docket no. RM2000-1(64 FR 66436).
On February 15, the Commission issued
this order [no. 1285] in docket no.
RM200-1 and directed that it be
published in the Federal Register.

Background

On October 21, 1998, Public Law 105-
277 was signed into law, adding section
3663 to the Postal Reorganization Act
(PRA) (39 U.S.C. 3663). It requires that
by July 1 of each year, the Commission
“transmit to each House of Congress a
comprehensive report of the costs,
revenues, and volumes” accrued by the
Postal Service “in connection with mail
matter conveyed between the United
States and other countries” for the prior
fiscal year. To enable the Commission to
carry out that directive, section 3663
requires the Postal Service to provide,
by March 15, “such data as the
Commission may require” to prepare
that report. It states that the data
provided
shall be in sufficient detail to enable the
Commission to analyze the costs, revenues,
and volumes for each international mail
product or service, under the methods
determined appropriate by the Commission
for analysis of rates for domestic mail.

Initial Notice of Proposed Rulemaking

On June 30, 1999, the Commission
transmitted its first annual report on
international mail to Congress. On
November 18, 1999, the Commission
issued a notice of proposed rulemaking
(NPRM) inviting interested persons to
comment on the Commission’s initial
effort to satisfy the requirements of 39
U.S.C. 3663. The NPRM invited
comments on what data the Postal
Service should provide to the
Commission each year to enable the
Commission to prepare its report. In
particular, the Commission invited
comment on its proposed rule 103,
which appeared as appendix A to the
NPRM. Proposed rule 103 would add to
the Commission’s periodic reporting
rules, a list of items to be included in
the Postal Service’s data submission that
must be filed by March 15 of each year
under section 3663(b). The NPRM also
invited comments on the appropriate
scope and detail of the Commission’s
annual international mail report,
including the analytical methods that
should be applied to calculate the costs,
revenues, and volumes of international
mail services.

The NPRM described the efforts of
several of the Postal Service’s
competitors to obtain the information
that the Postal Service provided to the
Commission to enable it to prepare its
initial report on international mail. The
NPRM invited comments on the
procedures that should be employed to
determine which portions of the report
or supporting documents should not be
publicly disclosed, what criteria or
standards should govern that
determination, what categories of
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commercial information meet those
standards, and the basis for any such
comments. The NPRM also invited
comments on any other issues that
interested persons considered relevant
to the Commission’s duty to analyze and
report on international mail costs,
revenues, and volumes under section
3663.

L. Information Needed to Prepare the
Report

Section 3663(b) of title 39 requires the
Postal Service to provide by March 15
of each year the information necessary
to enable the Commission to prepare its
international mail report, which is due
on July 1 of each year. In its NPRM the
Commission proposed to regularize the
set of international mail information
items that the Postal Service is to
provide annually by March 15 by
including them in the set of periodic
reports that the Postal Service is
required to file. In appendix A to the
NPRM, the Commission presented
proposed rule 103 [proposed 39 C.F.R.
3001.103] which included a list of
specific information items that the
Postal Service would be required to
provide by March 15 of each year.
Several sets of comments were received
on the adequacy of that list.

A. The ICRA—PRC and USPS Versions

The International Cost and Revenue
Analysis (ICRA) report summarizes how
the costs of collecting, handling,
transporting, and delivering
international mail are attributed to
specific international services. Some of
those costs are incurred by international
mail while it is in the domestic mail
network. There are some differences in
the methods by which the Postal Service
attributes the costs of the domestic
network and the methods by which the
Commission attributes these costs. The
Commission needs a version of the
ICRA that follows Commission-
approved attribution methods in order
to prepare its international mail report.
It also needs a version of the ICRA that
follows the attribution methods that the
Postal Service prefers in order to isolate
the effect of methodological changes
that the Postal Service introduces from
year to year from the effect of applying
Commission approved methods.

Proposed rule 103 would require the
Postal Service to provide both a PRC
and a USPS version of the ICRA on
March 15 of each year. The Postal
Service states that in order to comply
with the Commission’s request to
produce a PRC version of the fiscal year
(FY) 1998 ICRA by the March 15, 1999
deadline, it had to defer the production
of its own internal version of the ICRA,

due to resource constraints. It asserts
that resource constraints preventing the
simultaneous production of PRC and
USPS versions of the ICRA will persist
in the future, and argues that no
deadline be imposed on its production
of the USPS version of the ICRA. It says
that it should be able to provide the
USPS version of the ICRA shortly after
the PRC version is provided. It argues
that this should not disadvantage the
Commission. It explains that if it plans
to make changes in the methods that it
uses to attribute international mail costs
to the various international services,
and it would like the Commission to
affirm them, it expects to incorporate
them in the PRC version of the ICRA.
Initial Comments of United States Postal
Service, filed December 27, 1999, at 5
(Postal Service Comments).

The Commission believes that a
specific deadline for providing the
USPS version remains necessary in
order to avoid the situation that the
Commission faced in preparing its
initial international mail report. The
Postal Service made changes to the
methods that it used to estimate
attributable international air
transportation costs and to estimate the
settlement difference that had major
impacts on the cost coverages that it
calculated for several international mail
services and for international mail as a
whole. These changes first appeared in
the USPS version of the ICRA which the
Postal Service provided to the
Commission on June 7, 1999. Because
there was not enough time to carefully
evaluate these proposed changes, cost
coverages for each international mail
service based on Commission-approved
methods and the new methods
introduced by the Postal Service were
calculated. The Commission’s
international mail report included
appendices illustrating the impact that
the Postal Service’s new, but
unevaluated, methods would have had
on international mail cost coverages.
The Commission would prefer to
receive notice of such methodological
changes in time to thoroughly evaluate
their rationale and verify that they have
been accurately applied.

Final rule 103 retains the requirement
that the Postal Service provide an
audited PRC version of the ICRA by
March 15 of each year. In light of the
resource constraints cited by the Postal
Service, and its expectation that
significant methodological innovations
by the Postal Service will already be
apparent in the PRC version, final rule
103 will allow the Postal Service until
May 15 of each year to provide a USPS
version of the ICRA. Allowing the Postal
Service two extra months should

substantially ease the Postal Service’s
burden in providing the USPS version
of the ICRA.

B. The Domestic CRA and CSC Reports

The list of items that proposed rule
103 would require the Postal Service to
provide includes the PRC version of the
domestic Cost and Revenue Analysis
(CRA) and the companion Cost
Segments and Components (CSC) report.
Proposed rule 103 would require the
Postal Service to provide at least an
unaudited PRC version by March 15 of
each year. If an unaudited version were
provided, proposed rule 103 would
require the Postal Service to provide an
audited or finalized PRC version by May
15 of each year. This would allow the
Commission enough time to identify
and reconcile any discrepancies that
there might be between the PRC version
of the ICRA and the finalized PRC
version of the domestic CRA and CSC.

These companion reports estimate
what portion of the Postal Service’s
accrued costs in its various cost
components can be attributed to specific
subclasses of domestic mail. The
domestic CRA shows how total
attributable costs are distributed to the
various subclasses of domestic mail and
to international mail as a whole. The
CSC report displays these costs by cost
component. Throughout both reports,
costs attributed to international services
are presented only in aggregate. To
determine the accuracy of the
distribution of attributable costs
between domestic and international
services requires an examination of CRA
and CSC reports and their underlying
workpapers. The underlying
workpapers show the method and
procedures by which the Postal Service
determines the attributable costs for
domestic and international services.

Commission authority to require
production of the domestic CRA and
CSC reports. In its comments, the Postal
Service suggests that the Commission
does not have the statutory authority to
require the production of the domestic
CRA, the CSC, or the supporting
documentation for these reports, on a
specific schedule or in a preliminary
form. Its principal argument is that
section 401(4) of the PRA gives the
Postal Service the power to keep its own
system of accounts, and that section
3663 doesn’t explicitly override that
power. Postal Service Comments at 3—4.

The Postal Service also questions
whether the Commission needs a
comprehensive domestic CRA to
prepare its report on international mail.
At page 8 of its comments, it says that
“it is open to question whether 39
U.S.C. 3663 was ever intended by
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Congress to authorize the Commission,
in effect, to serve as a second auditor of
the Postal Service’s financial data.” It
states that it expects to provide the
Commission with those parts of the
domestic CRA and documentation that
directly support the development of the
ICRA. It also states that it would be
willing to supplement such
documentation if critical gaps were
identified that seriously interfered with
the Commission’s ability to produce its
report by July 1. In any event, the Postal
Service asserts, the audited domestic
CRA will be completed and available in
time to enable the Commission to use it
to complete its report on schedule.
Accordingly, the Postal Service argues,
the rule need not be written to require
the production of the domestic CRA at
all; rather it need only specify the
production of information needed to
review the parts of the domestic CRA
used to create the ICRA. Id. at 7-8.

Several of the commenters disagreed
with the Postal Service’s narrow view of
the Commission’s authority under
section 3663. United Parcel Service
(UPS) argues that the following language
of section 3663(b) gives the Commission
the authority to determine what
information it needs to prepare its
report, and to require it by March 15 of
each year.

Not later than March 15 of each year, the
Postal Service shall provide to the Postal Rate
Commission such data as the Commission
may require to prepare the report required
under subsection (a) of this section.
(Emphasis supplied in original omitted here.)

Reply Comments of UPS in response to
Commission order no. 1270, filed
January, 2000 (UPS Reply Comments) at
4. UPS and Federal Express (FedEx)
observe that Congress placed section
3663 in chapter 36 of the PRA, and that
Congress has given the Commission
authority to promulgate rules that are
necessary and proper to carry out the
duties that chapter 36 has assigned to
the Commission. UPS Reply Comments
at 2-5; Reply Comments of FedEx in
response to order no. 1270, filed January
10, 2000 (FedEx Reply Comments) at 1—
2.

Section 3603 of the PRA provides:

The Postal Rate Commission shall
promulgate rules and regulations and
establish procedures, subject to chapters 5
and 7 of title 5, and take any other action
they deem necessary and proper to carry out
their functions and obligations to the
Government of the United States and the
people as prescribed under this chapter.
Such rules, regulations, procedures and
actions shall not be subject to any change or
supervision by the Postal Service.

UPS emphasizes judicial precedent that
holds that an “agency’s data selection

and choice of statistical methods are
entitled to great deference” where
“sophisticated data evaluations [are]
mandated by [a] lengthy and
complicated statute.” It argues that the
PRA is such a statute. UPS Reply
Comments at 4. The Commission
concludes that the view of the
Commission’s authority expressed by
FedEx and UPS is better supported. The
PRA requires the Commission to make
sophisticated data evaluations with
respect to domestic rates. Congress
indicated an awareness of this in
drafting section 3663. The language of
section 3663(b) obligates the Postal
Service to provide the Commission with
financial data on individual
international services ““in sufficient
detail” to enable the Commission to
analyze them “under the methods
determined appropriate by the
Commission for analysis of rates for
domestic mail.” From this it is
reasonable to conclude that Congress
intended that the Commission make
sophisticated evaluations of the Postal
Service’s financial data on international
services similar to those that it makes
with respect to financial data on
domestic subclasses in evaluating
domestic rate requests. As FedEx and
UPS note, the Commission has the
authority to promulgate rules that are
necessary and proper to carry out its
chapter 36 responsibilities.

The Postal Service expresses
skepticism that Congress intended the
Commission to inquire into the accuracy
of its financial data on international
mail. The Commission concludes that
such intent is strongly implied by the
language of section 3663. Section
3663(b) requires the Postal Service to
provide data in sufficient detail to
enable the Commission to analyze, not
just to passively report, the costs,
revenues, and volumes of each
international mail service. [Emphasis on
the word analysis omitted here.] It is
reasonable to infer that verifying the
accuracy of data is a basic part of the
analysis contemplated by Congress.
FedEx concurs. FedEx Reply Comments
at 2-3, n. 2. Indeed, it is hard to imagine
what purpose it would serve for
Congress to assign the task of preparing
the report on international mail to the
Commission rather than the Postal
Service, if Congress intended that the
Commission simply take the Postal
Service’s international mail data on
faith.

As noted, the Postal Service
emphasizes that it has the power under
39 U.S.C. 401(4) to keep its own system
of accounts and to determine the forms
and contents of its business documents.
Rule 103 as proposed would not conflict

with this power. Providing these
documents to the Commission early
enough, and in an edited form that is
reliable enough to enable the
Commission to perform its chapter 36
duty to analyze and report on
international mail, still leaves postal
management free to review and refine
these documents for its own internal use
in whatever form, and to whatever
degree, best suits its own internal
management objectives. It should be
borne in mind that section 401(4) gives
the Postal Service the power to keep its
own system of accounts and determine
what form its business documents will
take “except as otherwise provided in
this title.”” Therefore, if an exception to
the Postal Service’s general section
401(4) powers were thought to be
necessary to enable the Commission to
obtain the detailed and reliable financial
data from the Postal Service that are
necessary to prepare its section 3663
report, section 401(4) provides for it.

The Commission’s need for the
domestic CRA and CSC reports. It seems
clear that section 3663 intends that the
Commission verify the accuracy of the
Postal Service’s financial data on
international mail as part of its reporting
responsibility. It is also clear that
section 3663(b), together with section
3603, gives the Commission authority to
require the documentation necessary to
do so. The question remains whether
the Commission needs comprehensive
domestic CRA and CSC reports to carry
out the Commission’s duty to analyze
and report on the costs, revenues, and
volumes of international mail.

The international CRA shows subtotal
attributable costs for processing,
delivery, domestic transportation,
international transportation, settlement,
and all other. The subtotal for
processing costs reflects the sum of cost
segments 2, 3, and 4. Delivery costs
reflect the sum of cost segments 6, 7, 8,
9, 10, and 12. Transportation and
settlement costs reflect cost segment 14.
All other costs reflect the sum of cost
segments 1, 11, 13, 15, 16, 17, 18, 19,
and 20. The first examination the
Commission performs is to compare the
sum of the applicable cost segment
amounts in the international C report to
the subtotal amounts in the ICRA. The
Commission can also compare amounts
in the C report for mail processing and
city carrier costs to the underlying
workpapers that the Postal Service
provides in the initial submission and
evaluate the accuracy of the attributable
cost methods used.

As noted, section 3663(b) requires the
Commission to analyze the costs,
revenues, and volumes for each
international mail product or service,
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under the methods determined
appropriate by the Commission for the
analysis of rates for domestic mail.
(Emphasis in original omitted here.) The
attribution methods that the
Commission applies to domestic
subclasses differ from those the Postal
Service currently prefers most
significantly in cost segments 3 and 7.
The Commission needs to verify that its
attribution methods have been
accurately applied by the Postal Service
in determining the portion of these
segment costs that the Postal Service
attributes to specific international
services. To do this, the Commission
needs to be able to review the
workpapers that underlie cost segments
3 and 7 of the domestic CSC. Only they
show in detail how the Postal Service
has applied the Commission’s
attribution methods. To analyze the
accuracy of the distribution of other
segment costs between all domestic
services and all international services
the Commission requires not only the
domestic CRA and CSC reports, but also
the underlying workpapers.

The Commission needs complete
domestic CRA and CSC reports because
they provide control totals for the total
of the costs, revenues, and volumes
estimated for the various international
services in the ICRA. The domestic CSC
report presents attributable costs by
component for each domestic subclass
and for international mail in aggregate.
The international CSC equivalent
attributes segment costs to specific
international mail services. The sum of
the costs attributed to specific
international services in the
international CSC should equal the sum
of costs attributed to international mail
in the domestic CSC. Similarly, the sum
of the revenues and volumes for specific
international services presented in the
ICRA should equal the aggregate
international volumes and revenues
presented in the domestic CRA.

There should be little reason to doubt
the value of the control totals provided
in the domestic CRA and CSC. Unlike
the ICRA, the estimation methods and
procedures used in the domestic CRA
and CSC have been regularly refined
under the intense scrutiny of publicly
litigated rate cases. Consequently, the
domestic CRA and CSC reports provide
the most reliable control totals available
for the product-specific financial data in
the ICRA. If the ICRA totals match the
control total, then the Commission is
assured that no domestic costs,
revenues, and volumes have found their
way into the ICRA and that no
international costs, revenues, and
volumes have been left out of the ICRA.
This is the most fundamental check that

the Commission can provide in its
report to Congress. Without
comprehensive CRA and CSC reports,
the Commission cannot provide this
assurance.

The Commission also needs a
complete domestic CRA to ensure that
the treatment of attributable and
institutional costs in the ICRA is
consistent with their treatment in the
domestic CRA. For example, in its FY
1998 ICRA, the Postal Service
eliminated costs associated with the
“settlement difference” (the difference
between accrued settlement costs and
imputed settlement costs). For the ICRA
to be consistent with the domestic CRA,
it would appear that the Postal Service
should remove these costs from the total
accrued costs in the domestic CRA. The
Commission could not assure Congress
that the treatment of these costs in the
ICRA is consistent with their treatment
in the domestic CRA unless the
Commission has a comprehensive
domestic CRA.

Requiring an audited domestic CRA
and CSC by May 15. These reports
provide detailed statistical estimates of
the costs incurred annually by the mail
in aggregate and by individual
subclasses in particular. They are
primarily used to provide the cost basis
for pricing and ratemaking. Proposed
rule 103 would require the Postal
Service to provide PRC versions of the
domestic CRA and CSC reports by
March 15 of each year, in unaudited
form, if necessary. It would require the
Postal Service to provide these reports
in audited form no later than May 15 of
each year. Final rule 103 retains this
requirement.

The Postal Service objects to requiring
these reports either by a specific date, or
in a preliminary form. It argues that
because of the complexity of these
reports, and the multiple layers of
review they undergo, it is unrealistic to
require that annual production of these
reports could be accelerated to March
15. It warns that requiring its
production “at an early stage” risks
publication of unreliable numbers. The
Postal Service asserts that because the
CRA and CSC reports are official
documents, postal management’s policy
prerogatives are infringed if the timing
of the reviews and policy clearances
required to issue the domestic CRA are
modified to meet the needs of the
Commission.

The Postal Service observes that the
PRC version of the domestic CRA is not
an official document of the Postal
Service, and therefore is not audited and
not endorsed by the Postal Service.
Nevertheless, it argues the PRC version
is a “variant” of the official CRA.

Therefore, it maintains, requiring
production of the PRC version of the
domestic CRA by a specific date, or in
preliminary form, raises the same
objections as if it were the official
version. For these reasons, the Postal
Service asserts, the Commission should
only require that the domestic CRA be
provided “within two weeks” of
internal presentation to Postal Service
management, as the Commission’s
existing periodic reporting rules require.
Postal Service Comments at 6—8.

UPS argues that audited versions of
the domestic CRA and CSC reports
should be required by March 15. It
contends that it should not be difficult
to produce audited financial data by
March 15—more than five months after
the close of the fiscal year. It notes that
in the private sector, audited financial
data are required within 90 days of the
end of the fiscal year. UPS Comments at
11-12. It reminds the Postal Service that
the March 15 deadline set in section
3663(b) for providing information
necessary to prepare the international
mail report was not selected at the
Commission’s discretion, but is
mandated by Congress. UPS Reply
Comments at 4.

The Postal Service states that it

strongly believes that rules adopted under
the authority of section 3663 should interfere
as little as practicable with the production
and timing of the Postal Service’s internal
reports, or with its policies on public
issuance and disclosure of externally
available reports.

Postal Service Comments at 4. The
Commission agrees. That is what rule
103 is designed to do.

In section 3663, Congress assigned the
Commission the task of analyzing the
costs, revenues, and volumes of
individual international services, and
assuring that they have been estimated
by methods that are consistent with the
methods that the Commission applies to
domestic mail when recommending
domestic rates. In fulfilling this
mandate, the most fundamental check
that the Commission can make is to
match control totals from the domestic
CRA and CSC with corresponding
amounts in the ICRA, to see if any costs,
revenues, or volumes have been
misallocated between international and
domestic mail. To do this, the
Commission requires that complete
domestic CRA and CSC reports be
provided in time to analyze them.

Congress selected the annual July 1
due date for the Commission’s reports,
and made the judgment that the Postal
Service must provide the data necessary
to prepare the report by March 15 of
each year, to give the Commission
adequate time to analyze the data. The
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Commission is aware that the CRA is a
complex statistical document that
requires careful editing of data from a
wide variety of databases before it can
be relied on. The Commission is also
aware that historically the Postal
Service has usually not released its
audited version of the domestic CRA
until a few weeks before, or a few weeks
after, May 15. For this reason, rule 103
defers the due date for an audited
domestic CRA from March 15 to May
15. Rule 103 allows the Postal Service
two additional months to provide a
CRA-PRC version beyond the time that
section 3663(b) would otherwise require
it. This liberal provision should go most
of the way toward satisfying the Postal
Service’s concern that the section 3663
reporting process impinge as little as
possible on its internal timetable for
generating its official reports.

In its comments, the Postal Service
asks the Commission not to specify the
time that it is to provide the domestic
CRA. Postal Service Comments at 7—-8.
The Commission followed this approach
in 1999 in preparing its first
international mail report. On May 5 the
Commission requested the domestic
CRA and CSC reports without
specifying a due date. The Postal
Service provided these reports on June
7. There were apparent discrepancies
between totals in the CRA provided on
June 7 and the ICRA that it had
provided earlier. In the brief time
remaining to provide a draft report to
the Commission, Commission staff
determined that these discrepancies
apparently were matters of form rather
than substance.

If, at that late date, substantive
discrepancies had been found in the
domestic CRA, the Commission could
have faced the same dilemma that it
faced with respect to the ICRA, where
substantive changes in cost accounting
methods were included in a version
provided to the Commission on June 7,
1999. As previously described, the
Commission staff was unable to evaluate
these changes in the remaining available
time. Rather than pass judgment on
them, it prepared an alternative ICRA—
PRC version that incorporated these
new costing methods and presented the
resulting cost coverages in an appendix
to its report, with a disclaimer as to the
soundness of the results. Rule 103 is
designed to prevent similar problems
arising with respect to the finalized
domestic CRA. Because it requires that
a finalized domestic CRA be provided
by May 15, it should provide the
Commission with a reasonable
opportunity to resolve substantive
discrepancies if they appear, and make
any necessary revisions to its report.

Requiring an unaudited domestic
CRA and CSC by March 15. Proposed
rule 103 would require the Postal
Service to provide the Commission an
unaudited or preliminary version of the
domestic CRA by March 15. The
Commission retains this provision in its
final rule 103.

The Postal Service objects to this
aspect of rule 103, characterizing it as
an ‘‘unrealistic” acceleration of the
typical production schedule for the
CRA. Postal Service Reply Comments at
14. It also considers it unwise, since
preliminary data might be unreliable.
Postal Service Comments at 7. Yet, it
also asserts that

[t]his does not mean that use of data and
analysis derived from the domestic CRA
Report at preliminary stages corrupts
production of the ICRA. For the most part,
data and information from the CRA process
can be relied upon, and its use in the ICRA
is independently evaluated.

Id. The Postal Service recognizes that to
satisfy section 3663(b) it must provide a
reliable, finalized version of the ICRA
by March 15 of each year. Id. at 5. In the
comment quoted above, the Postal
Service recognizes that assertions that it
can provide a reliable ICRA by March 15
imply that the CRA from which the
ICRA is derived can be developed to the
point that it is basically reliable by that
date as well. The Postal Service
considers it burdensome to have to
complete the basic edits on the CRA that
would make it, and the ICRA, available
by March 15 of each year. But it should
be borne in mind that the need to
undertake this burden arises from the
deadlines mandated by section 3663,
rather than the predilections of the
Commission. The Postal Service’s recent
filing in docket no. R2000-1 suggests
that it would not be unduly burdensome
to provide a preliminary, but basically
reliable version of the CRA by March 15
of each year.

C. Additional Descriptive Materials

In its comments, the Office of the
Consumer Advocate (OCA) asks that the
Commission include in proposed rule
103 a 30-day period for public comment
on the adequacy of the information that
the Postal Service provides on March
15. The OCA is mindful that the Postal
Service considers much of the product-
specific cost, revenue, and volume
information contained in the ICRA to be
commercially sensitive. It argues,
however, that descriptions of the
processes and methods by which the
Postal Service puts together the ICRA
and the databases underlying it should
not be considered commercially
sensitive. Accordingly, it proposes to
add a long list of explanations and

documentation to the information items
listed in proposed rule 103, and to
provide a 30-day period for public
comment on the adequacy of this
documentation. OCA Comments at 7-8.

The OCA proposes that the list of
items that rule 103 would require the
Postal Service to provide by March 15
include descriptions of how the Postal
Service allocates costs that are shared by
domestic and international services to
those respective services, and
descriptions of how costs that are
shared by international services are
allocated between specific international
services. In addition, the OCA proposes
that the Postal Service provide
descriptions of the product-specific
methods that it uses to estimate the
costs of, respectively, Global Package
Link, Global Priority Mail, Global Direct
Services, Global Parcel Services, and
International Customized Mail. Id. at 4—
5. It proposes that the Postal Service
provide full documentation of the data
collection and sampling systems, both
domestic and international, that
contribute to the ICRA, including
training manuals and instructions to
data collectors. It asks that the Postal
Service be required to describe in detail
how reports are generated by these
systems, and how these reports are used
to estimate the costs, revenues, and
volumes of individual international
services. The specific information items
that are covered by its proposal are
listed at pages 4—7 of its comments.

Both UPS and FedEx endorse the
OCA'’s proposal to add detailed
descriptions of methods and procedures
to the items required by rule 103, and
its proposal that there be a 30-day
period for public comment. FedEx
Reply Comments at 3, UPS Reply
Comments at 13—14.

The Postal Service disagrees. It argues
that section 3663 does not call for a
public documentation exercise, just a
cooperative effort between the Postal
Service and the Commission. It argues
that supervising a public debate over
documentation requirements would
needlessly tie up the Commission at a
time when it is trying to produce the
required report. The Postal Service
asserts that the OCA’s proposal is
focused less on the information that the
Commission needs to prepare its report
than on the information that the lay
public might need to accomplish the
same task. Postal Service Reply
Comments at 2-3.

The OCA'’s carefully crafted proposal
has laudable objectives, but for practical
reasons, the Commission has decided
against expanding the list of items that
the Postal Service must provide by
March 15 contained in proposed rule
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103. Under rule 103, as proposed and as
adopted, the Commission would already
receive the documentation of the
international mail reports and data
collection systems called for by the
OCA. In that documentation, the Postal
Service historically has included
descriptions of any changes that it has
made to estimation methods that affect
international mail. We trust that this
practice will continue.

Documentation of system-wide data
sampling systems, such as the In-Office
Cost System, the Revenue, Pieces, and
Weight system, the Carrier Cost System,
and TRACS, is a significant undertaking
that up to now has been required only
in omnibus rate cases. The Commission
considers it unnecessary to require that
the Postal Service prepare in-depth
documentation of its system-wide
financial reports and data systems every
year by March 15. Due to the Postal
Service’s complaints about resource
constraints, the Commission has scaled
back somewhat its list of information
items required by March 15 in order to
make the Service’s section 3663(b)
obligations somewhat less onerous.
Requiring in-depth documentation of its
domestic data systems by that date is
likely to compound the difficulties that
the Postal Service describes in
providing the ICRA and a preliminary
version of the CRA by that date. If, in
the brief time that the Commission has
after March 15 to prepare its report, the
Commission perceives a specific need
for fresh documentation of domestic
data systems, it will ask the Postal
Service for selective supplements of the
documentation that it customarily
provides in omnibus rate cases.

D. Implied Discount for Inbound
International Services

FedEx argues that in terms of cost
coverages, the compensation that the
Postal Service receives for handling and
delivering categories of inbound
international mail is substantially less
than the compensation that it receives
for handling and delivering
corresponding categories of domestic
mail. It argues that these disparities in
cost coverage are, in effect, discounts
that the Postal Service offers to foreign
postal administrations on inbound mail
service. It argues that the Postal Service
receives reciprocal discounts from
foreign postal administrations for
delivering mail that they receive from
the Postal Service. FedEx argues that
these reciprocal discounts are hidden
costs of offering outbound service, and
serve to reduce the real cost coverage on
those services. FedEx notes that this
issue was raised in the questions
concerning the Commission’s first

international mail report that were
posed to the Commission by the House
Postal Service Subcommittee. See the
NPRM in this docket (order no. 1270) at
7.

According to FedEx, accounting for
this discount is “‘the central analytical
issue” that the Commission’s
international mail report should
address. FedEx Comments at 5. FedEx
argues that the Commission’s report
should estimate the extent of the
implied discount offered on each
inbound service and add it to its
corresponding outbound service, as
though it were an attributable cost of the
outbound service. This, FedEx
contends, would yield a true picture of
the effective cost coverages being earned
by the Postal Service’s various outbound
international services. FedEx Comments
at 15-16.

To accurately calculate the implied
discount, the Commission would have
to have information on inbound mail
comparable to the billing determinant
information that the Postal Service
collects on domestic mail, as well as
additional information on the content of
inbound mail. For example, if it were
assumed that inbound single-piece
letters would be charged First-Class
single-piece rates if they were domestic
mail, it would be necessary to know the
volume of those letters by ounce
increment, in order to infer a domestic
price.

FedEx appears to recognize that such
information would be needed to
perform the analysis that it advocates.
To obtain that information, it proposes
to add the following to the information
that rule 103 would require by March 15
of each year.

(n) For each inbound mail service and each
terminal dues regime, the Postal Service shall
provide (i) an analysis, by pieces and weight,
of the distribution of such mail among
classes of domestic mail, (ii) an estimate of
the costs and revenues associated with each
such domestic mail class; and (iii) an
estimate of the revenue that would have been
received if such mail had been posted at
domestic postage rates; the Postal Service
shall also provide all associated
documentation and workpapers.

FedEx Comments at 6. FedEx also
recognizes that associating specific
inbound services with specific domestic
counterparts will be a difficult
undertaking. To help the Commission
accomplish this task, FedEx proposes
adding the following provision to rule
103.

(o) For each outbound mail service for which
(i) foreign delivery is not purchased at a
market rate available to competitors of the
Postal Service and (ii) the Postal Service
provides significant services to the foreign

entity providing delivery, the Postal Service
shall provide a method of associating with
that outbound mail service the costs and
revenues of one or more inbound mail
services provided the foreign entity; the
Postal Service shall also provide all
associated documentation and workpapers.

UPS agrees with FedEx that the
delivery of inbound mail is inextricably
tied to the Postal Service’s use of foreign
postal administrations to deliver its
outbound mail. It argues that any losses
incurred on inbound mail should be
borne by the corresponding category of
outbound mail. UPS Comments at 12—
13.

The Postal Service replies that there is
no indication in section 3663 or its
legislative history to indicate that the
purpose of the Commission’s
international mail report was to account
for any alleged discount offered to
foreign postal administrations. Postal
Service Reply Comments at 4. The
Postal Service says that it is a
misconception to view the terminal
dues rates that it charges for delivering
the mail of foreign posts as discounts
from the rates charged domestic mail. It
emphasizes that delivering the mail of
foreign posts is an obligation of
membership in the Universal Postal
Union (UPU). It argues that in
establishing uniform UPU terminal dues
rates, the members do not view inbound
international mail as analogous to
domestic mail, whose rates are typically
set by each member post to recover a
specific share of the costs of its
domestic network. Instead, it argues,
inbound international mail has its own
unique costs, product features, and
service times, which the uniform
terminal dues rates reflect.

The Postal Service insists that it could
not sell domestic delivery to the various
categories of mail from foreign posts as
though it were discounted domestic
service. It contends the various
categories of inbound mail cannot be
mapped to particular categories of
domestic mail in terms of content, size
and weight profiles, mail preparation, or
service characteristics. It questions
whether such mapping could be done in
the future. It comments that it is naive
to assume that existing data systems can
be modified to provide data that is
sufficiently detailed to allow inbound
services to be mapped to domestic
subclasses. It notes that demand
elasticities for international mail are
generally much higher than for domestic
mail, implying that if the various
categories of inbound mail were to be
priced as domestic mail, they would
generally receive lower markups. Id. at
6-7, 9.



10018

Federal Register/Vol. 65, No. 38/Friday, February 25, 2000/Rules and Regulations

The Postal Service insists that rates
for outbound international mail are
based entirely on the costs of outbound
mail, and are not influenced in any way
by the costs or revenues of inbound
mail. Id. at 8. The Postal Service asserts
that a causal connection between
outbound rates and inbound costs and
revenues would be difficult to
demonstrate because many outbound
services do not have a corresponding
inbound category of mail. It cites
International Priority Airmail and
International Surface Airlift as examples
of outbound mail services that have no
inbound counterpart.

Historically, UPU terminal dues for
Letters and Cards, and ““Autres Objets”
(LC/AQ) mail have been based on an
estimate of the average cost of domestic
delivery of foreign-origin mail by the
posts of a broad cross-section of
members of the UPU, rather than the
domestic rates of specific member
countries. Although there is little
empirical evidence that current terminal
dues for LC/AO mail now are based
primarily on the rates and net revenues
charged for domestic mail of like kind,
this situation soon will change. By the
year 2001, UPU rates for LC/AO mail
between industrialized countries are
scheduled to be set as a percentage of
the rates charged for corresponding
domestic categories. In order to
determine what terminal dues to charge
in 2001, the Postal Service will soon
have to gather data that is sufficiently
detailed to map inbound LC/AO mail to
corresponding domestic categories.
While it appears to be premature to
incorporate data requirements in rule
103 designed to make such judgments,
meeting such requirements should be
more feasible in the future.

II. Analytical Methods Used in the
Report

A. Accounting Method Applied to
International Air Transportation Costs
and to the Settlement Difference

The Postal Service changed its
method of accounting for international
air transportation costs and for
settlement expenses between the ICRA-
PRC version which it provided to the
Commission on March 15, 1999, and the
ICRA-USPS version that it provided on
June 7, 1999. As explained in appendix
F of the Commission’s FY 1998
international mail report, accrued
international air transportation costs are
projections based on the historical level
of payments to air carriers. Imputed air
transportation costs are calculated by
multiplying outbound volumes by unit
air transportation charges, based on
initial actual air bills.

Sometime after the close of the fiscal
year, the Postal Service revises the
initial air bills to reflect subsequent
corrections. In the ICRA report that the
Postal Service provided to the
Commission in March 1999, it
developed imputed international air
transportation costs without the benefit
of knowing all the corrections made to
the initial air bills. However, at some
point in the process of producing the
ICRA, the revised actual costs become
available. By aggregating the revised
actual costs and the imputed costs, and
calculating the ratio of revised cost to
imputed costs, the Postal Service
created an adjustment factor to apply to
the international air transportation costs
in the ICRA, by service and country
grouping.

In the version of the ICRA that the
Postal Service provided on March 15, it
adjusted imputed attributable
international air transportation cost by
service to the accrued level. In the June
version, it revised international air
transportation costs by service to reflect
only the actual payment to airlines in
FY 1998. Accrued settlement charges
are book costs. They are projections
based on historical levels of settlement
charges. Imputed settlement charges are
calculated by multiplying volumes
recorded by the Military and
International Accounting and Dispatch
System (MIDAS) by known settlement
charges. Imputed amounts are relied on
in the ICRA because there can be a lag
of several years before corrections to the
imputed amounts are completed. In the
ICRA that the Postal Service provided
on March 15, the Postal Service treated
the difference between actual and
accrued settlement expenses as a cost
that is incremental to international mail
as a whole. In the June 7 version of the
ICRA, the Postal Service eliminated the
settlement difference cost.

Because there was not enough time
for the Commission to adequately
evaluate these changes in accounting
treatments in its report, the Commission
presented alternative financial results
under both the old and the new
methods. See appendix F to the
Commission’s FY 1998 international
mail report. The NPRM invited public
comment on the merits of these changes
in accounting methods used by the
Postal Service. Order no. 1270 at 13—14.

UPS comments that the explanations
of these changes in accounting methods
have not been sufficiently clear for it to
evaluate their merits. It observes that in
principle, the accrual method matches
costs with the production of services
more accurately than the cash method,
citing Financial Accounting Standards
Board Statement of Financial

Accounting Concepts No. 1. It argues
that without more detailed
explanations, there should be a
presumption that the accrual method is
superior. UPS Comments at 12-13.

The Postal Service replies that the
accrual method is less accurate than the
cash method with respect to both air
transportation and settlement costs,
particularly in FY 1998. The Postal
Service states that it conducted an
analysis in FY 1999 that caused it to
adjust accrued air transportation costs.
It then says

[t]he effect is that the accrued costs for FY
1999, including the prior year adjustments,
dramatically understate the cost
consequences of the mail carried during that
year. We expect that beginning with FY 2000,
it will be reasonable to return to the use of
accrued costs for this item.

Postal Service Reply Comments at 12.
The Postal Service will be asked to
explain in more detail what the nature
of the adjustments made during FY 1999
were, and why a change to the accrual
method will be reasonable in FY 2000.

With respect to the settlement
difference, the Postal Service states that
imputed costs will be consistently more
accurate than accrued costs. It explains
that the long lags before actual charges
can be compiled lead to relatively large
adjustments in such things as the actual
Special Drawing Right conversion rate
to be applied. Id.

Both the air transportation charge and
the settlement charge adjustments
appear to represent judgments by the
Postal Service that, at least for FY 1999,
it should not try to tie actual amounts
back to book costs because the book
costs are likely to prove to be
substantially different from the actual
charges when they become available.
The Postal Service will be asked to
explain whether it will attempt to revise
its total accrued costs to conform to the
imputed or actual costs for air
transportation and settlement charges
that it apparently intends to use in its
FY 1999 ICRA.

B. Accounting for International Express
Mail Service Imbalance Charges

With respect to inbound international
Express Mail Service (EMS), the
Commission’s FY 1998 international
mail report, at 38, comments that
“[alchieving a positive outcome for EMS
should not pose a problem as the Postal
Service is free to enter bilateral
agreements * * * in which rates can be
cost based.” Referencing this passage,
UPS says that it is not clear whether
EMS covers its costs. It observes that the
charges for domestic delivery of foreign-
origin EMS take the form of “imbalance
charges” negotiated between country
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pairs. It says that its understanding is
that imbalance charges are assessed only
on the net amount that one country
imports from the other, and for that
reason, a complete financial picture for
EMS requires that outbound and
inbound EMS data be combined. UPS
Comments at 13-14.

The Postal Service replies that none of
its various compensation arrangements
for exchanging EMS are accounted for
by focusing on net flows between
country pairs. Postal Service Reply
Comments at 13.

The Commission’s interpretation of
the Postal Service’s response is that
even if the Postal Service’s payments for
domestic delivery of EMS are based on
net amounts, it carries gross outbound
and inbound numbers on its books, as
it does for other international mail
classes. The Commission will verify
with the Postal Service whether this
understanding is correct.

III. Contents of the International Mail
Report

The Commission’s initial report on
international mail under section 3663
was issued on July 1, 1999. The
Commission’s NPRM did not propose
any rules that would apply to the
content of its report. But, recognizing
that the content of the report has a
bearing on the data that is considered
necessary to prepare it, the Commission
invited comments on the contents of its
report as well.

A. Reporting Financial Data
Individually for “Initiatives”

UPS argues that the report should
include volumes, revenues, costs, and
cost coverages for each individual
international service, including the so-
called “initiatives” that the Postal
Service considers especially sensitive,
and that these estimates should be
disclosed to the public. Otherwise, it
argues, there is no way for the public to
judge the fairness of the rates for
individual international services. UPS
Reply Comments at 9—12.

The international “initiatives’ are
Global Priority Mail, Global Package
Link, Direct Entry, and International
Customized Mail. UPS states that the
Commission’s report ‘“aggregates”
volume, cost, and revenue information
for these services, citing page 34 of the
report, and urges that the report display
data on these services individually. UPS
Reply Comments at 9. The
Commission’s report to Congress, at
page 34, and at page 9, displays data for
these services individually. UPS’
comments may have been based on the
redacted version of the report that it
received in response to the request that

it filed under the Freedom of
Information Act (FOIA).

B. Reporting Various Unit Measures as
Benchmarks

FedEx proposes that the
Commission’s international mail report
be extended to include unit measures of
the financial aspects of international
mail that can be compared to known,
standard unit measures from other
fields. For example, it proposes that the
report compare the unit cost of air
transportation for LC and AO mail
(other than International Surface Airlift)
to the air transportation rates
established by the Department of
Transportation. It offers, as another
example, comparing the “unit cost of
foreign post delivery, by terminal dues
regime, with the terminal dues set by
the UPU.” FedEx Comments at 18—-19.
The Commission agrees that standard
unit measures of financial performance
drawn from other sectors might usefully
be compared to those of international
mail. It will consider presenting such
comparisons in future reports.

C. Reporting Inbound ‘““discounts’ as
Outbound Costs

As previously noted, FedEx argues
that the Commission’s report should
combine costs, revenues, and volumes
for inbound services with those of their
associated outbound services to display
joint cost coverages. It also argues that
the Commission’s report should treat
the discount offered on each individual
inbound service as a cost of the
associated outbound service. FedEx
Comments at 8. UPS generally agrees.
UPS Reply Comments at 12—13. The
Postal Service replies that terminal dues
rates cannot be viewed as discounts
from the rates that inbound mail would
be charged if it were domestic mail.
Postal Service Reply Comments at 4—11.

In its initial international mail report,
the Commission presented estimates of
the costs, revenues, and volumes of
inbound and outbound international
services combined, where it had a
reasonable basis for mapping a given
inbound service to an analogous
outbound service. It intends to make a
similar presentation in future reports.

IV. Public Disclosure Procedures

The Commission’s NPRM did not
focus on the issue of public disclosure.
The Commission, nevertheless, thought
that it would be useful to invite
comments on the procedures that the
Commission should employ to
determine what portions of its
international mail report or supporting
documents should not be publicly
disclosed, what criteria or standards

should govern that determination, what
categories of commercial information
meet those standards, and the basis for
that belief. Order No. 1270 at 14. A
number of proposals were received in
response.

UPS proposed that the Postal Service
accompany the information that it
provides on March 15 of each year with
an indication of the portions that it
believes are too commercially sensitive
to be publicly disclosed. The public
would be given 30 days to respond to
the Postal Service claims, and the Postal
Service would have 30 days to reply.
The Commission would then resolve
any public disclosure issues in its
international mail report, and disclose
the information that it concludes should
be made public. UPS Comments at 10.
Similarly, FedEx proposes that rule 103
require the Postal Service to accompany
the information that it submits on
March 15 of each year with an
indication of the information that, in its
judgment, would qualify for non-
disclosure under alternative legal
standards. FedEx proposes that the
Commission accompany its section 3663
report with appendices showing what
information the Commission concludes
is exempt from public disclosure under
those same standards. It implies that
these appendices would provide
Congress with detailed guidance to aid
it in resolving the disclosure issue.
FedEx Comments at 17-18.

The Postal Service emphasizes that in
docket no. IM99-1, the Commission
declined requests to create a special
procedure for obtaining public access to
information provided under the section
3663 reporting process. In that docket,
the Postal Service notes, the
Commission concluded that Congress
intended public disclosure of materials
provided under section 3663 to be
governed by existing public disclosure
laws and policies. Postal Service
Comments at 18.

The Commission continues to believe
that Congress did not intend that section
3663 override existing information
disclosure laws and policies, or the
procedures that they provide.
Accordingly, existing disclosure
procedures should govern disclosure
issues arising under section 3663. These
are essentially the procedures that the
FOIA provides. See docket no. IM99-1,
Order Denying UPS Motion to Provide
Public Access to International Mail
Data, issued May 21, 1999, at 4.
Consistent with these conclusions, the
Commission has not incorporated
special public disclosure procedures in
final rule 103.

The feasibility of these proposals
warrant comment as well. The
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Commission recognizes that requiring
annual, comprehensive disclosure
evaluations could accelerate resolution
of disclosure issues, especially if it is
expected that blanket disclosure
requests will be routinely lodged for
these data. But these proposals would
require that disclosure evaluations be
performed during the same limited
periods that are available to the Postal
Service to compile and edit these data,
and to the Commission to substantively
evaluate them. It is a formidable task to
apply subjective legal disclosure
standards in a consistent manner, cell
by cell, to thousands of pages of
hardcopy spreadsheets and thousands
more of electronic spreadsheets, as
disclosure law arguably requires.
Substantial time and resource
constraints make it difficult to
undertake both very different kinds of
evaluations simultaneously.

V. Public Disclosure Standards

Proposed rule 103 refers to a list of
reports relevant to international mail
that the Postal Service is required to
provide by March 15 of each year. It
then states that

[ilnformation contained in these reports that
is considered to be commercially sensitive
should be identified as such, and will not be
publicly disclosed except as required by
applicable law.

The NPRM invited comments on the
legal standard that should govern the
determination of what information
should be considered commercially
sensitive. Order no. 1270 at 14.

Section 410(c)(2) of title 39 authorizes
the Postal Service to withhold
commercial information that would not
be disclosed “under good business
practice.” In the NPRM, the
Commission summarized earlier orders
in which the Commission concludes,
based on several Federal court
precedents, that section 410(c)(2) is a
statutory withholding provision that is
exempt from the disclosure
requirements of the FOIA under
exemption 3 of that Act. Order no. 1270
at 10. Consequently, the Commission
concluded, the stricter standard that
courts have applied to determine
whether commercial information is
exempt under exemption 4 of the FOIA
does not apply to the commercial
records of the Postal Service, at least in
the section 3663 context. Federal courts
generally require a showing that
disclosure is likely to cause substantial
competitive harm before they will
authorize withholding of agency records
under exemption 4.

A. Standard Proposed by UPS

UPS proposes that rule 103
incorporate the following standard

The entire report and all of the information
used to prepare the report shall be made
available to the public when the report is
issued, unless (1) such disclosure will result
in specific identifiable and serious injury to
the Postal Service, and (2) the interest of the
public in full disclosure is outweighed by
such injury.

UPS Comments at 9.

UPS argues that in order to
accomplish what it perceives to be the
Congressional purpose underlying
section 3663, the burden required to
justify withholding information under
FOIA exemption 4, and in civil
litigation concerning trade secrets, is a
more appropriate withholding criterion
to apply to information provided under
section 3663. UPS further argues that
the public interest is especially strong in
obtaining information about the
commercial activities of the Federal
government, making the appropriate
burden even greater. UPS contends that
the language that it proposes to add to
rule 103 reflects the appropriate burden
that should be required to justify
withholding information provided to
the Commission under section 3663.
UPS appears to argue that the
applicability of this balancing analysis
is supported, at least indirectly, by the
opinion in National Western Life
Insurance Co. v. United States, 512 F.
Supp. 454 (N.D. Tex. 1980). UPS
Comments at 2-9.

B. Standards Proposed by FedEx

FedEx proposes that rule 103
incorporate the following language
Information contained in these reports that is
considered to be commercially sensitive
under (i) the standard set out in 39 U.S.C.
410(c) of the Postal Reorganization Act or (ii)
the standard of public disclosure applied by
the Commission in public hearings
conducted under the Administrative
Procedure Act should be identified as such,
and will not be publicly disclosed except as
required by applicable law.

FedEx Comments at 18. FedEx argues
that the Congressional purpose
underlying section 3663 was to protect
competitors and mailers from unfair
international mail practices by the
Postal Service, and that public
disclosure is one of the remedies most
commonly used by Congress. While the
“good business practice” withholding
standard of section 410(c)(2) may apply
to disclosure requests made by the
public, it argues, Congress is not subject
to that withholding provision.

FedEx urges that in its international
mail report, the Commission identify
information that it considers

commercially sensitive under
alternative withholding standards. One
would be the “good business practice”
standard applicable to disclosure
requests made by the public. The other
would be the stricter standard
applicable in the Commission’s formal
rate hearings (essentially the
“substantial competitive harm”
standard applied in FOIA cases
interpreting exemption 4). This, FedEx
suggests, would give Congress guidance
as to what information to disclose if it
concludes that the latter withholding
standard is more appropriate for
information provided under section
3663. Id. at 17-18.

C. Standard Proposed by Reporters
Committee

In its comments, at 1-2, the Reporters
Committee on Freedom of the Press
(Reporters Committee), proposes that
the following sentence be eliminated
from proposed rule 103.

Information contained in these reports that is
considered to be commercially sensitive
should be identified as such, and will not be
publicly disclosed except as required by
applicable law.

The Reporters Committee interprets this
language as embracing a presumption
against disclosure that assumes that the
withholding standard in section
410(c)(2) is applicable to section 3663
information. It argues that the section
410(c)(2) standard does not apply, and
that the above-quoted language should
be deleted from rule 103.

The Reporters Committee contends
that the section 410(c)(2) standard
should not apply to section 3663
information because it is not a statutory
withholding provision that is exempt
from the FOIA disclosure requirements
under exemption 3. To bring a statutory
withholding provision under exemption
3, the provision must require that matter
be withheld in a manner that leaves the
agency ‘“‘no discretion on the issue” [5
U.S.C. 552(b)(3)(A)] or “establishes
particular criteria for withholding or
refers to particular types of matters to be
withheld” [5 U.S.C. 552(b)(3)(B)]. The
Reporters Committee argues that section
410(c)(2) would not qualify under either
part A or part B, under the holding in
Church of Scientology of California v.
United States Postal Service, 633 F.2d
1327 (9th Cir. 1980).

Section 410(c)(6) allows the Postal
Service to withhold “investigatory files
compiled for law enforcement
purposes.” The court in Church of
Scientology rejected the Postal Service’s
argument that section 410(c)(6) qualifies
as exempt from FOIA under part B. It
held that section 410(c)(6) did not
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display a clear Congressional intent that
all of the Postal Service’s investigatory
files be exempt from FOIA. The court
further held that section 410(c)(6)
impermissibly allows the Postal Service,
rather than Congress, to decide what
kind of investigatory files would be
hazardous to disclose.

The Reporters Committee contends
that by authorizing the Postal Service to
withhold commercial information that
would not be disclosed under “good
business practice,” section 410(c)(2)
exhibits the same infirmities that the
Church of Scientology court identified
in section 410(c)(6). Because section
410(c)(2) should not qualify as an
exemption 3 statute, it argues, the
withholding criteria of exemption 4
should apply to section 3663
information.

In its reply comments, the Postal
Service argues that the Commission has
correctly concluded that FOIA
procedures should govern requests for
section 3663 information, and that
under those procedures, section
410(c)(2) becomes the operable
disclosure standard. It points out that
those who object to applying the “good
business practice” standard of section
410(c)(2) to section 3663 information do
not attempt to distinguish the two
Federal court precedents that expressly
hold that section 410(c)(2) qualifies as
an exemption 3 statute, or acknowledge
that the Commission has followed these
precedents in denying access to the
same type of information and records
covered by rule 103. See Order no. 1261
at 3—7, citing Weres Corporation v.
United States Postal Service, C.A. No.
95-1984, at 3—5 (D.D.C. 1996)
(unpublished memorandum opinion);
and National Western Life, 512 F.Supp.
454 at 458-59. The Postal Service argues
that the holding in Church of
Scientology is of little relevance because
it interprets section 410(c)(6) rather than
section 410(c)(2). It argues that the
result turns on the fact that after section
410(c)(6) was adopted, Congress
revealed its hostility to broad
exemptions for investigatory files by
amending and narrowing an almost
identical provision authorizing agencies
in general to withhold investigatory files
(the original version of FOIA exemption
7).
When it sought comments on the
disclosure standards that should apply
to section 3663 information, the
Commission anticipated that comments
would focus primarily on
interpretations of the “‘good business
practice” standard of section 410(c)(2).
The comments appear to assume that
the withholding standard to be applied
is a matter of Commission discretion.

Consequently, the comments focus on
alternative withholding standards that
commenters propose.

The Commission acknowledges that
in Church of Scientology, the general
criteria that the Court articulated for
determining whether a statute qualifies
as exempt from the FOIA under 5 U.S.C.
552(b)(3)(B) differ somewhat from the
criteria applied in Weres and Western
Life, which makes the weight of their
authority somewhat less clear.
Nonetheless, the Commission concurs
in the observations of the Postal Service
that existing Federal court precedents
holding that section 410(c)(2) qualifies
as an exemption 3 withholding statute
are controlling, and that the “good
business practice” standard applies to
section 3663 information. Accordingly,
the Commission will continue to apply
that standard in determining whether
specific section 3663 information
should be disclosed.

For the reasons discussed above, the
Commission hereby adopts new 39 CFR
3001.103, as set forth in the attachment
to this order. [The material in the
attachment appears in the Federal
Register following the preamble.]

Ordering paragraphs. Ordering
paragraph no. 1 states that the
Commission adopts the provision set
out in the attachment as final rule 39
CFR 3001.103. Ordering paragraph no. 2
states that this rule is effective upon
publication in the Federal Register.
Ordering paragraph no. 3 states that the
Secretary shall cause this order to be
published in the Federal Register.
[Order 1285 (signed by Commission
Secretary Margaret P. Crenshaw) was
issued by the Commission on February
15, 2000.]

List of Subjects in 39 CFR Part 3001

Administrative practice and
procedure; Postal Service.

For the reasons stated in the
preamble, the Postal Rate Commission
amends 39 CFR part 3001 as follows:

PART 3001—RULES OF PRACTICE
AND PROCEDURE

The authority citation for part 3001 is
revised to read as follows:

Authority: 39 U.S.C. 404(b); 3603, 3622—
24, 3661, 3662, 3663.

2. Add §3001.103 to subpart G to read
as follows:

§3001.103 Filing of reports required by 39
U.S.C. 3663(b).

Each report listed in this section shall
be filed with the Secretary of the
Commission on or before March 15th of
each year unless a later date is specified,
and shall cover the most recent full

fiscal year. Information contained in
these reports that is considered to be
commercially sensitive should be
identified as such, and will not be
publicly disclosed except as required by
applicable law. Specific sources cited in
this section should be understood to
include any successor or substituted
source.

(a) The International Cost and
Revenue Analysis—PRC Version.

(b) The International Cost and
Revenue Analysis—USPS Version, by
May 15.

(c) The Cost and Revenue Analysis
Report—PRC Version. If an unaudited
version is provided on March 15,
provide an audited version no later than
May 15. The audited version shall
include a statement describing all
adjustments that affect international
mail.

(d) The Cost Segments and
Components Report—PRC Version. If an
unaudited version is provided on March
15, provide an audited version no later
than May 15. The audited version shall
include a statement describing all
adjustments that affect international
mail.

(e) Documentation and workpapers
for the ICRA, including those related to:

(1) Terminal dues.

2) Air conveyance dues.
) Transit charges.

) Imbalance charges.

) Inward land charges.

(6) Description of cost allocation
procedures.

(7) Identification of costs that are
exclusive to international mail.

(8) The cost of joint ventures with
other postal administrations.

(9) International billing determinants.

(10) The data for Direct Entry
separated between inbound and
outbound as in the Postal Service’s
response to Item 1 of order no. 1246.

(11) The attributable costs for
ValuePost/Canada developed in
accordance with the procedure
described in the Postal Service’s
response to Item 2 of order no. 1251, or
any alternative procedure deemed
appropriate as a basis for setting the
rates for ValuePost/Canada. Costs for
ValuePost/Canada should be separated
between publications and all other
printed matter.

(12) Revenues and volumes for Value
Post/Canada separated between
publications and all other printed
matter.

(f) Handbooks pertaining to the
collection of volume and revenue data
(MIDAS, SIRVO, SIRVI, Other) if they
were revised or replaced since they
were last submitted.

(

(3
(4
(5
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(g) International CRA manual input,
A, B, G, and factor reports on a CD—
ROM.

(h) A hard copy of the International
CRA manual input and the C report
International CRA manual input, A, B,
C, and factor reports on a CD-ROM.

(i) Cost Segment 3 CRA Worksheets
and all supporting files, including the
MODS-Based Costing Studies—PRC
Version. Include all databases, SAS and
other programs, and output worksheets.

(j) Cost Segment 7 CRA Worksheets
and all supporting files.

(k) The number of weighted tallies by
international service separately for
clerks and mailhandlers, and for city
delivery carriers in-office; clerk and
mailhandler tallies should be further
separated for mail processing, window
service, and all other.

(1) Coefficients of variation for:

(1) IOCS clerk and mailhandler tallies
by mail processing, window service,
and all other.

(2) IOCS city delivery carriers in-
office.

(3) TRACS for purchased
transportation by international, air,
railroad, and other.

(4) Outbound volume by international
service.

(5) Inbound volume by international
service.

(m) The percentage of household and
the percentage of non-household mail
for each outbound mail service.

(n) The percentage of single-piece
mail and bulk mail for each outbound
service.

Dated: February 18, 2000.
Cyril J. Pittack,
Acting Secretary.
[FR Doc. 00—4427 Filed 2—24—00; 8:45 am]
BILLING CODE 7715-01-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62
[GA51-200011a; FRL-6541-5]

Approval and Promulgation of State
Plans for Designated Facilities and
Pollutants: Georgia

AGENCY: Environmental Protection
Agency.
ACTION: Direct final rule.

SUMMARY: The United States
Environmental Protection Agency (EPA)
is approving the section 111(d) Plan
submitted by the Georgia Department of
Natural Resources (DNR) for the State of
Georgia on September 15, 1998, to
implement and enforce the Emissions

Guidelines (EG) for existing Hospital/
Medical/Infectious Waste Incinerator
(HMIWI) units.

DATES: This direct final rule is effective
on April 25, 2000, without further
notice, unless EPA receives adverse
comment by March 27, 2000. If EPA
receives adverse comment, we will
publish a timely withdrawal of the
direct final rule in the Federal Register
and inform the public that the rule will
not take effect.

ADDRESSES: You should address
comments on this action to Scott
Martin, EPA Region 4, Air Planning
Branch, 61 Forsyth Street, SW, Atlanta,
Georgia 30303-3104. Copies of all
materials considered in this rulemaking
may be examined during normal
business hours at the following
locations: EPA Region 4, Sam Nunn
Atlanta Federal Center, 61 Forsyth
Street, SW, Atlanta, Georgia 30303—
3104; and at the Georgia Department of
Natural Resources, Air Protection
Branch, 4244 International Parkway,
Suite 120, Atlanta, Georgia 30354.

FOR FURTHER INFORMATION CONTACT.
Scott Martin at (404) 562—9036 or Scott
Davis at (404) 562-9127.
SUPPLEMENTARY INFORMATION:

Table of Contents

I. What action is being taken by EPA today?
II. The HMIWTI State Plan Requirement
What is a HMIWI State Plan?
Why are we requiring Georgia to submit a
HMIWI State Plan?
Why do we need to regulate air emissions
from HMIWIs?
What criteria must a HMIWI State Plan
meet to be approved?
III. What does the Georgia State Plan contain?
IV. Is my HMIWT subject to these regulations?
V. What steps do I need to take?
VI. Why is the Georgia HMIWI State Plan
approvable?
VIIL Final Action
VIII. Administrative Requirements

I. What Action Is Being Taken by EPA
Today?

We are approving the Georgia State
Plan, as submitted on September 15,
1998, for the control of air emissions
from HMIWIs, except for those HMIWIs
located in Indian Country. When EPA
developed our New Source Performance
Standard (NSPS) for HMIWIs, we also
developed EG to control air emissions
from older HMIWISs. (See 62 FR 48348—
48391, September 15, 1997, 40 CFR part
60, subpart Ce (Emission Guidelines and
Compliance Times for HMIWIs) and
subpart Ec (Standards of Performance
for HMIWTIs for Which Construction is
Commenced After June 20, 1996)). The
Georgia DNR developed a State Plan, as
required by sections 111(d) and 129 of
the Clean Air Act as amended in 1990

(the Act), to adopt the EG into their
body of regulations, and we are acting
today to approve it.

We are publishing this action without
prior proposal because we view this as
a noncontroversial amendment and
anticipate no adverse comments.
However, in a separate document in this
Federal Register publication, we are
proposing to approve the revision
should significant, material, and adverse
comments be filed. This action is
effective April 25, 2000, unless by
March 27, 2000, adverse or critical
comments are received. If we receive
such comments, this rule will be
withdrawn before the effective date by
publishing a subsequent document that
will withdraw the final action. All
public comments received will be
addressed in a subsequent final rule
based on the proposed rule. We will not
institute a second comment period on
this action. Any parties interested in
commenting on this action should do so
at this time. If no such comments are
received, this action is effective April
25, 2000.

II. The HMIWI State Plan Requirement

What Is a HMIWI State Plan?

A HMIWTI State Plan is a plan to
control air pollutant emissions from
existing incinerators which burn
hospital waste or medical/infectious
waste. The plan also includes source
and emission inventories of these
incinerators in the State.

Why Are We Requiring Georgia To
Submit a HMIWI State Plan?

States are required under sections
111(d) and 129 of the Act to submit
State Plans to control emissions from
existing HMIWIs in the State. The State
Plan requirement was triggered when
EPA published the EG for HMIWIs
under 40 CFR part 60, subpart Ce (see
62 FR 48348, September 15, 1997).

Under section 129, EPA is required to
promulgate EG for several types of
existing solid waste incinerators. These
EG establish the Maximum Achievable
Control Technology (MACT) standards
that States must adopt to comply with
the Act. The HMIWI EG also establishes
requirements for monitoring, operator
training, permits, and a waste
management plan that must be included
in State Plans.

The intent of the State Plan
requirement is to reduce several types of
air pollutants associated with waste
incineration.

Why Do We Need To Regulate Air
Emissions From HMIWIs?

The State Plan establishes control
requirements which reduce the
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following emissions from HMIWIs:
particulate matter; sulfur dioxide;
hydrogen chloride; nitrogen oxides;
carbon monoxide; lead; cadmium;
mercury; and dioxin/furans. These
pollutants can cause adverse effects to
the public health and the environment.
Dioxin, lead, and mercury
bioaccumulate through the food web.
Serious developmental and adult effects
in humans, primarily damage to the
nervous system, have been associated
with exposures to mercury. Exposure to
dioxin and furans can cause skin
disorders, cancer, and reproductive
effects such as endometriosis. Dioxin
and furans can also affect the immune
system. Acid gases affect the respiratory
tract, as well as contribute to the acid
rain that damages lakes and harms
forests and buildings. Exposure to
particulate matter has been linked with
adverse health effects, including
aggravation of existing respiratory and
cardiovascular disease and increased
risk of premature death. Nitrogen oxide
emissions contribute to the formation of
ground level ozone, which is associated
with a number of adverse health and
environmental effects.

What Criteria Must a HMIWI State Plan
Meet To Be Approved?

The criteria for approving a HMIWI
State Plan include requirements from
sections 111(d) and 129 of the Act and
40 CFR part 60, subpart B. Under the
requirements of sections 111(d) and 129
of the Act, a State Plan must be at least
as protective as the EG regarding
applicability, emission limits,
compliance schedules, performance
testing, monitoring and inspections,
operator training and certification,
waste management plans, and
recordkeeping and reporting. Under
section 129(e), State Plans must ensure
that affected HMIWI facilities submit
Title V permit applications to the State
by September 15, 2000. Under the
requirements of 40 CFR part 60, subpart
B, the criteria for an approvable section
111(d) plan include demonstration of
legal authority, enforceable
mechanisms, public participation
documentation, source and emission
inventories, and a State progress report
commitment.

III. What Does the Georgia State Plan
Contain?

The Georgia DNR adopted the Federal
NSPS and EG for HMIWIs by reference
into the Georgia Rule for Air Quality
Control, Chapter 391-3—1-.02(2)(iii),
and sections 2.117.2, 2.117.3, and
2.117.4 of the Georgia DNR Procedures
for Testing and Monitoring Sources of
Air Pollutants. The State rules were

effective on June 15, 1998. The Georgia
State Plan contains:

1. A demonstration of the State’s legal
authority to implement the section
111(d) State Plan;

2. State rules, Chapter 391-3—1—
.02(2)(iii) and sections 2.117.2, 2.117.3,
and 2.117.4, as the enforceable
mechanism;

3. An inventory of approximately 138
known designated facilities, along with
estimates of their potential air
emissions;

4. Emission limits that are as
protective as the EG;

5. A compliance date of March 15,
2000;

6. Testing, monitoring, reporting and
recordkeeping requirements for the
designated facilities;

7. Records from the public hearing on
the State Plan; and

8. Provisions for progress reports to
EPA.

IV. Is My HMIWI Subject to These
Regulations?

The EG for existing HMIWIs affect any
HMIWI built on or before June 20, 1996.
If your facility meets this criterion, you
are subject to these regulations.

V. What Steps Do I Need To Take?

You must meet the requirements
listed in the Georgia Rule for Air
Quality Control, Chapter 391-3-1—
.02(2)(iii), and sections 2.117.2, 2.117.3,
and 2.117.4 of the Georgia DNR
Procedures for Testing and Monitoring
Sources of Air Pollutants, summarized
as follows:

1. Determine the size of your
incinerator by establishing its maximum
design capacity.

2. Each size category of HMIWT has
certain emission limits established
which your incinerator must meet. See
Table 1 of 40 CFR part 60, subpart Ce,
to determine the specific emission
limits which apply to you. The emission
limits apply at all times, except during
startup, shutdown, or malfunctions,
provided that no waste has been
charged during these events. (40 CFR
60.33e, as listed at 62 FR 48382,
September 15, 1997).

3. There are provisions to address
small rural incinerators (40 CFR
60.33e(b), 60.36e, 60.37¢(c)(d), and
60.38e(b), as listed at 62 FR 48380,
September 15, 1997).

4. You must meet a 10% opacity limit
on your discharge, averaged over a six-
minute block of time (40 CFR 60.33e(c),
as listed at 62 FR 48380, September 15,
1997).

5. You must have a qualified HMIWI
operator available to supervise the
operation of your incinerator. This

operator must be trained and qualified
through a State-approved program, or a
training program that meets the
requirements listed under 40 CFR
60.53c(c) (40 CFR 60.34e, as listed at 62
FR 48380).

6. Your operator must be certified, as
discussed in 5 above, no later than one
year after EPA approval of this Georgia
State Plan (40 CFR 60.39e¢(e), as listed at
62 FR 48382).

7. You must develop and submit to
Georgia DNR a waste management plan.
This plan must be developed under
guidance provided by the American
Hospital Association publication, An
Ounce of Prevention: Waste Reduction
Strategies for Health Care Facilities,
1993, and must be submitted to Georgia
DNR no later than one year after EPA
approval of this State Plan (40 CFR
60.35e, as listed at 62 FR 48380).

8. You must conduct an initial
performance test to determine your
incinerator’s compliance with these
emission limits. This performance test
must be completed by March 15, 2000.

9. You must install and maintain
devices to monitor the parameters listed
under Table 3 to subpart Ec (40 CFR
60.37¢e(c), as listed at 62 FR 48381).

10. You must document and maintain
information concerning pollutant
concentrations, opacity measurements,
charge rates, and other operational data.
This information must be maintained
for a period of five years (40 CFR 60.38e,
as listed at 62 FR 48381).

11. You must submit an annual report
to Georgia DNR containing records of
annual equipment inspections, any
required maintenance, and unscheduled
repairs. This annual report must be
signed by the facilities manager (40 CFR
60.38e, as listed at 62 FR 48381).

VI. Why Is the Georgia HMIWI State
Plan Approvable?

EPA compared the Georgia rules
(Georgia Rule for Air Quality Control,
Chapter 391-3—-1-.02(2)(iii), and
sections 2.117.2, 2.117.3, and 2.117.4 of
the Georgia DNR Procedures for Testing
and Monitoring Sources of Air
Pollutants), against our HMIWI EG. EPA
finds the Georgia rules to be at least as
protective as the EG. The Georgia State
Plan was reviewed for approval against
the following criteria: 40 CFR 60.23
through 60.26, Subpart B—Adoption
and Submittal of State Plans for
Designated Facilities; and, 40 CFR 60,
60.30e through 60.39e, Subpart Ce—
Emission Guidelines and Compliance
Times for Hospital/Medical/Infectious
Waste Incinerators. The Georgia State
Plan satisfies the requirements for an
approvable section 111(d) plan under
subparts B and Ce of 40 CFR part 60. For
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these reasons, we are approving the
Georgia HMIWI State Plan.

VII. Final Action

EPA is approving the aformentioned
changes to the SIP because they meet
EPA requirements. The EPA is
publishing this rule without prior
proposal because the Agency views this
as a noncontroversial submittal and
anticipates no adverse comments.
However, in the proposed rules section
of this Federal Register publication,
EPA is publishing a separate document
that will serve as the proposal to
approve the SIP revision should adverse
comments be filed. This rule will be
effective April 25, 2000 without further
notice unless the Agency receives
adverse comments by March 27, 2000.

If the EPA receives such comments,
then EPA will publish a document
withdrawing the final rule and
informing the public that the rule will
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period.
Parties interested in commenting should
do so at this time. If no such comments
are received, the public is advised that
this rule will be effective on April 25,
2000 and no further action will be taken
on the proposed rule.

VIII. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. This
action merely approves state law as
meeting federal requirements and
imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Because this rule approves pre-
existing requirements under state law
and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Public Law 104—4).
For the same reason, this rule also does
not significantly or uniquely affect the
communities of tribal governments, as
specified by Executive Order 13084 (63
FR 27655, May 10, 1998). This rule will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and

responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
approves a state rule implementing a
federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this rule, EPA has taken the necessary
steps to eliminate drafting errors and
ambiguity, minimize potential litigation,
and provide a clear legal standard for
affected conduct. EPA has complied
with Executive Order 12630 (53 FR
8859, March 15, 1988) by examining the
takings implications of the rule in
accordance with the “Attorney
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the executive order. This rule does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by April 25, 2000.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 62

Environmental protection,
Administrative practice and procedure,
Air pollution control, Hospital/medical/
infectious waste incineration,
Intergovernmental relations, Reporting
and recordkeeping requirements.

Dated: February 10, 2000.

A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

40 CFR part 62 of the Code of Federal
Regulations is amended as follows:

PART 62—[AMENDED]

1. The authority citation for part 62
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.
Subpart L—Georgia

2. Section 62.2600 is amended by
adding paragraphs (b)(6) and (c)(5) to
read as follows:

§62.2600 Identification of plan.
* * * * *
(b) * % %

(6) State of Georgia Plan for
Implementation of 40 CFR Part 60,
Subpart Ce, for Hospital/Medical/
Infectious Waste Incinerators
Constructed on or Before June 20, 1996,
submitted on September 15, 1998, by
the Georgia Department of Natural
Resources.

(C) R

(5) Existing hospital/medical/
infectious waste incinerators.

3. Subpart L is amended by adding a
new §62.2608 and a new undesignated
center heading to read as follows:

Air Emissions From Hospital/Medical/
Infectious Waste Incinerators

§62.2608

The plan applies to existing hospital/
medical/infectious waste incinerators
for which construction, reconstruction,
or modification was commenced before

Identification of sources.
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June 20, 1996, as described in 40 CFR
Part 60, Subpart Ce.

[FR Doc. 00—4229 Filed 2—24—00; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 82
[FRL-6542—6]
RIN 2060-A173

Protection of Stratospheric Ozone:
Allocation of Essential Use Allowances
for Calendar Year 2000: Allocations for
Metered-Dose Inhalers and the Space
Shuttle and Titan Rockets

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Extension of comment period
for interim final rule.

SUMMARY: The United States
Environmental Protection Agency (EPA)
is extending the comment period for the
interim final rule published January 6,
2000 (65 FR 716). This interim final rule
allocated essential use allowances for
ozone depleting substances for calendar
year 2000 and was effective on the date
of publication. EPA published the
allocation as an interim final rule and
provided a 30 day comment period
because the allocated quantities were
lower than those contained in the
proposed rule. However, companies
who applied for essential use
allowances as a part of the International
Pharmaceutical Aerosol Consortium
(IPAC) were not informed as to the
amount of individual allowances they
would receive for calendar year 2000
until January 25, 2000, after FDA
provided these confidential numbers to
EPA. EPA received comment from one
of the IPAC companies stating that the
original 30 day comment period would
not allow sufficient time to formulate
comments in response to the allocation
of essential use allowances. Therefore,
EPA is extending the deadline for
submitting written comment on the
allocation of essential-use allowances
for calendar year 2000 for ozone
depleting substances for use in medical
devices and for use in the Space Shuttle
Rockets and Titan Rockets until March
27, 2000.

DATES: The comment period for this
interim final rule is extended until
March 27, 2000.

ADDRESSES: Comments on the interim
final rulemaking allocating essential use
allowances for metered dose inhalers
and the space shuttle and Titan Rockets
(65 FR 716) should be submitted in

duplicate (two copies) to: Air Docket
No. A-92-13, U.S. Environmental
Protection Agency, 401 M Street, SW,
Room M-1500, Washington, DC, 20460.
Those wishing to notify EPA of their
intent to submit adverse comments on
this action should contact Erin Birgfeld,
U.S. Environmental Protection Agency,
Stratospheric Protection Division, Office
of Air and Radiation (6205]), Ariel Rios
Building, 1200 Pennsylvania Avenue,
NW., Washington, DC, 20460;
birgfeld.erin@epa.gov; (202) 564-9079
phone and (202) 565-2095 fax.
Materials relevant to this rulemaking
are contained in Docket No. A—92-13.
The Docket is located in room M—-1500,
First Floor, Waterside Mall at the
address above. The materials may be
inspected from 8 a.m. until 4 p.m.
Monday through Friday. A reasonable
fee may be charged by EPA for copying
docket materials.
FOR FURTHER INFORMATION CONTACT: Erin
Birgfeld, U.S. Environmental Protection
Agency, Stratospheric Protection
Division, Office of Air and Radiation
(6205]), Ariel Rios Building, 1200
Pennsylvania Avenue, NW.,
Washington, DC, 20460;
birgfeld.erin@epa.gov; (202) 564—9079
phone and (202) 565-2096 fax.

Dated: February 17, 2000.
Robert Perciasepe,

Assistant Administrator, Office of Air and
Radiation.

[FR Doc. 00—4520 Filed 2—24—-00; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-300958A; FRL—6489-4]
RIN 2070-AB78

Emamectin Benzoate; Pesticide
Tolerance Technical Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; technical correction.

SUMMARY: EPA issued a final rule in the
Federal Register of January 12, 2000,
establishing tolerances for emamectin
benzoate. This document is being issued
to correct a tolerance for “milk” at 0.002
ppm, which was inadvertently omitted
from the table in paragraph (b).

DATES: This document is effective
February 25, 2000.

FOR FURTHER INFORMATION CONTACT: By
mail: Andrea Beard, Registration
Division (7505C), Office of Pesticide
Programs, Environmental Protection

Agency, Ariel Rios Bldg., 1200
Pennsylvania Ave., NW., Washington,
DC 20460; telephone number: (703)
308—9356; e-mail address:
beard.andrea@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Does this Action Apply to Me?

The Agency included in the final rule
a list of those who may be potentially
affected by this action. If you have
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

II. How Can I Get Additional
Information, Including Copies of This
Document and Other Related
Documents?

1. Electronically. You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations” and then look
up the entry for this document under
the “Federal Register—Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/.

2. In person. The Agency has
established an official record for this
action under docket control number
OPP-300958A. The official record
consists of the documents specifically
referenced in this action, any public
comments received during an applicable
comment period, and other information
related to this action, including any
information claimed as Confidential
Business Information (CBI). This official
record includes the documents that are
physically located in the docket, as well
as the documents that are referenced in
those documents. The public version of
the official record does not include any
information claimed as CBI. The public
version of the official record, which
includes printed, paper versions of any
electronic comments submitted during
an applicable comment period, is
available for inspection in the Public
Information and Records Integrity
Branch (PIRIB), Rm. 119, Crystal Mall
#2, 1921 Jefferson Davis Hwy.,
Arlington, VA, from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The PIRIB telephone number
is (703) 305-5805.

III. What Does This Technical
Correction Do?

A final rule to establish time-limited
tolerances for emamectin benzoate on
various commodities was published in
the Federal Register on January 12,
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2000 (65 FR 1796) (FRL—6398-5). This
correction is being published to
establish a tolerance for “milk’ at 0.002
ppm, which was inadvertently omitted
from the table in § 180.505(b).

IV. Why Is This Technical Correction
Issued as a Final Rule?

EPA is publishing this action as a
final rule without prior notice and
opportunity to comment because the
Agency believes that providing notice
and an opportunity to comment is
unnecessary and would be contrary to
the public interest. As explained above,
the correction contained in this action
will simply correct § 180.505(b) by
adding a commodity that was
inadvertently omitted. EPA therefore
finds that there is ““good cause” under
section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C. 553) to make this amendment
without prior notice and comment. For
the same reasons, EPA also finds that
there is “‘good cause” under FFDCA
section 408(b)(2) to make this minor
modification to the establishment of a
tolerance without notice and comment.

V. Do Any of the Regulatory
Assessment Requirements Apply to
This Action?

No. This final rule implements a
technical correction to the Code of
Federal Regulations (CFR), and does not
impose any new requirements.

Under Executive Order 12866,
entitled Regulatory Planning and
Review (58 FR 51735, October 4, 1993),
the Office of Management and Budget
(OMB) has determined that a technical
correction is not a “significant
regulatory action” subject to review by
OMB.

Because this action is not
economically significant as defined by
section 3(f) of Executive Order 12866,
this action is not subject to Executive
Order 13045, entitled Protection of
Children from Environmental Health
Risks and Safety Risks (62 FR 19885,
April 23, 1997).

This action will not result in
environmental justice related issues and
does not, therefore, require special
consideration under Executive Order
12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994).

Since the Agency has made a “good
cause” finding that this action is not
subject to notice-and-comment
requirements under the APA or any
other statute (see Unit IV.), this action
is not subject to the regulatory flexibility
provisions of the Regulatory Flexibility

Act (RFA) (5 U.S.C. 601 et seq.), or to
sections 202 and 205 of the Unfunded
Mandates Reform Act of 1995 (UMRA)
(Public Law 104—4). In addition, this
action does not significantly or uniquely
affect small governments or impose a
significant intergovernmental mandate,
as described in sections 203 and 204 of
UMRA. Nor does this action
significantly or uniquely affect the
communities of tribal governments as
specified by Executive Order 13084,
entitled Consultation and Coordination
with Indian Tribal Governments (63 FR
27655, May 10, 1998). This rule will not
have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999).

This action does not involve any
technical standards that require the
Agency'’s consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104—-113, section
12(d) (15 U.S.C. 272 note).

This rule does not contain any
information collection requirements that
require review and approval by OMB
pursuant to the Paperwork Reduction
Act of 1995 (PRA) (44 U.S.C. 3501 et
seq.).

?n issuing this rule, EPA has taken the
necessary steps to eliminate drafting
errors and ambiguity, minimize
potential litigation, and provide a clear
legal standard for affected conduct, as
required by section 3 of Executive Order
12988, entitled Civil Justice Reform (61
FR 4729, February 7, 1996).

EPA has complied with Executive
Order 12630, entitled Governmental
Actions and Interference with
Constitutionally Protected Property
Rights (53 FR 8859, March 15, 1988), by
examining the takings implications of
this rule in accordance with the
“Attorney General’s Supplemental
Guidelines for the Evaluation of Risk
and Avoidance of Unanticipated
Takings” issued under the Executive
Order.

EPA’s compliance with these statutes
and Executive Orders for the underlying
rule is discussed in Unit VIII. of the
final rule (65 FR 1796, January 12,
2000).

VI. Will EPA Submit This Final Rule to
Congress and the Comptroller General?

Yes. The Congressional Review Act
(CRA) (5 U.S.C. 801 et seq.), as added
by the Small Business Regulatory

Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. Section 808 allows the
issuing agency to make a rule effective
sooner than otherwise provided by the
CRA if the agency makes a good cause
finding that notice and public procedure
is impracticable, unnecessary or
contrary to the public interest. This
determination must be supported by a
brief statement. 5 U.S.C. 808(2). As
stated previously, EPA has made such a
good cause finding, including the
reasons therefore, and established an
effective date of February 25, 2000. EPA
will submit a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: February 3, 2000.

James Jones,
Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR part 180 is

corrected as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

2.In § 180.505, by alphabetically
adding “milk” to the table in paragraph
(b) to read as follows:

§180.505 Emamectin Benzoate; tolerances
for residues.
* * * * *

(b) Section 18 emergency exemptions.
R

Expiration/
Commodity P%ritlf‘i o%er Revocation
Date
* * * * *
* *
MilK e, 0.002 12/31/01
* * * * *
* *
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[FR Doc. 00—3494 Filed 2—24—00; 8:45 am]
BILLING CODE 6560-50—F

GENERAL SERVICES
ADMINISTRATION

41 CFR Chapter 102 and Part 102-2
RIN 3090-AG83

Federal Management Regulation (FMR)

AGENCY: Office of Governmentwide
Policy, GSA.

ACTION: Final rule.

SUMMARY: The General Services
Administration is establishing the
Federal Management Regulation (FMR)
as the successor regulation to the
Federal Property Management
Regulations (FPMR). The FMR will
provide Federal managers with the
regulatory materials they need to
efficiently manage real and personal
property and administrative services.
The FMR is written in plain language to
provide agencies with updated
regulatory material that is easy to read
and understand.

DATES: The effective date of the interim
rule was July 21, 1999.

FOR FURTHER INFORMATION CONTACT:
Rodney P. Lantier, Director, Regulatory
Secretariat, 202—208-7312.

SUPPLEMENTARY INFORMATION
A. Background

An interim rule was published in the
Federal Register on July 21, 1999 (64 FR
39083). Two comments were received
and considered in adopting the interim
rule as a final rule without change.

B. Executive Order 12866

GSA has determined that this final
rule is not a significant regulatory action
for the purposes of Executive Order
12866 of September 30, 1993.

C. Regulatory Flexibility Act

This final rule will not have a
significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601-612
because it applies solely to matters
concerning agency management and
personnel.

D. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because this final rule does
not impose recordkeeping or
information collection requirements, or
the collection of information from
offerors, contractors, or members of the

public which require the approval of the
Office of Management and Budget
(OMB) under 44 U.S.C. 3501, et seq.

E. Small Business Regulatory
Enforcement Fairness Act

This final rule is exempt from
Congressional review prescribed under
5 U.S.C. 801 since it relates solely to
agency management and personnel.

List of Subjects in 41 CFR Chapter 102
Government property management.

Interim Rule Adopted as Final Without
Change

For the reasons set forth in the
preamble and under the authority of 40
U.S.C. 486(c), the interim rule amending
Title 41 of the Code of Federal
Regulations which was published at 64
FR 39083 on July 21, 1999, is adopted
as a final rule without change.

Dated: February 14, 2000.

David J. Barram,

Administrator of General Services.

[FR Doc. 00—4435 Filed 2—24-00; 8:45 am]
BILLING CODE 6820-34-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

45 CFR Part 1000

RIN 0970-ACO2

Individual Development Accounts
AGENCY: Office of Community Services,
ACF, HHS.

ACTION: Interim final rule with
comment.

SUMMARY: This regulation implements a
statutory requirement of the Assets for
Independence Act establishing the
Assets for Independence Demonstration
Program, under title IV of the
Community Opportunities,
Accountability, and Training and
Educational Services Act of 1998. The
Act provides competitive demonstration
grants for projects to establish, support,
and evaluate individual development
accounts for low income individuals
and families. The statute requires the
Secretary of Health and Human Services
to prescribe regulations that grantees
must follow in accounting for amounts
grantees deposit in the reserve fund.
This rule implements that provision of
the legislation. Other factors in the
legislation have been, or will be,
addressed administratively, through the
grant announcement and award process.

DATES: These regulations are effective
February 25, 2000. Consideration will
be given to written comments received
by April 25, 2000.

ADDRESSES: Comments should be
submitted in writing to the Office of
Community Services, Administration
for Children and Families, 370 L’Enfant
Promenade, SW, 5th Floor, Washington,
DC 20447, Attention: Director of Office
of Community Services, Mail Stop:
OCS/0OD. Comments will be available
for public inspection Monday through
Friday, 8:30 a.m. to 5 p.m. on the 5th
floor of the Department’s offices at the
above address. Comments may also be
submitted by sending electronic mail (e-
mail) to RSaul@acf.dhhs.gov, or by
telefaxing to 202—401-4687 or 202
(401)-5718. This is not a toll-free
number. Comments sent electronically
must be in ASCII format.

FOR FURTHER INFORMATION CONTACT:
Sheldon Shalit, Office of Community
Services, (202) 401-4807, or Richard
Saul, Office of Community Services,
(202) 401-9341. Hearing impaired
individuals may call the Federal Dual
Party Relay Service at 800-877-8339
between 8 a.m. and 7 p.m. eastern time.

SUPPLEMENTARY INFORMATION
I. Statutory and Regulatory Authority

These rules implement section
407(b)(2) of the Community
Opportunities, Accountability, and
Training and Educational Services Act
of 1998 (Pub. L. 105-285). Under this
provision, the Secretary of Health and
Human Services is to prescribe by
regulation the rules grantees must
follow in accounting for monies in
reserve funds, established under the
Act, which are used for depositing grant
funds, the non-Federal matching funds
required for establishing individual
development accounts, and the
proceeds from any investment of such
funds.

II. Background

The Assets for Independence Act, or
title IV of Pub. L. 105-285, provides for
the establishment of Individual
Development Account (IDA)
demonstration projects to determine
how effective IDAs and “‘asset-building”
strategies are in helping low-income
people save, acquire productive assets,
and achieve economic self-sufficiency.
The Act authorizes the Department of
Health and Human Services to conduct
a five-year Individual Development
Account demonstration, through which
grants are made to non-profit
organizations on a competitive basis.

The statute provides specific and
detailed requirements for establishing
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such programs and authorizes grants for
projects to be awarded within 10
months of enactment of the Act (August
27,1999). For these reasons, coupled
with the Department’s commitment to
reduce regulatory burden, we have
decided to limit regulating to the one
area where the statute indicates
regulations are required. Specifically,
section 407(b)(2) of Pub. L. 105285
requires grantees to maintain a reserve
fund in accordance with accounting
regulations prescribed by the Secretary.
Responding to this legislative provision,
these rules stipulate which
Departmental uniform administrative
requirements must be met in
maintaining IDA reserve funds.

The statute requires that amounts in
the reserve funds be used as matching
contributions to individual
development accounts for project
participants; for expenses related to
collecting and reporting project data and
information required for the evaluation;
for administration of the project
including skill training necessary to
achieve economic self-sufficiency; and
for other project related expenses.
Federal funds can only be drawn down
after the match funds have been
deposited.

With respect to provisions of the Act
other than accounting for the amounts
in the reserve fund, on January 27, 1999,
the Department issued a Program
Announcement in the Federal Register,
“Program Announcement No. OCS-99-
04” (64 FR 4258), announcing the
availability of funds and requesting
competitive applications. On March 29,
1999, the Department published
guidance, “Clarification of Program
Announcement No. OCS 99-04" (64 FR
14923), in the Federal Register to assist
interested applicants in understanding
the law and the requirements for
eligibility. Also, on July 2, 1999, a
Second Round of Applications was
published, “Program Announcement
No. OCS—99-04"’ (64 FR 36184). Further
information will be made available to
the grantees as part of Terms and
Conditions at the time of the grant
award.

III. Description of Regulatory
Provisions

We are adding a new part 1000 in title
45 of the Code of Federal Regulations.

New Part 1000 of Chapter X, title 45 of
the CFR—Individual Development
Account—Reserve Funds Established
Pursuant to Grants for Assets for
Independence

We are establishing requirements
under new 45 CFR part 1000 regarding
reserve funds established pursuant to

the Assets for Independence Program.
We are confirming that Departmental
administrative requirements found in
part 74 are applicable to reserve funds
established by grantees that are not-for-
profit organizations as defined by
section 501(c)(3) of the Internal Revenue
Code of 1986. We are also confirming
that the Departmental administrative
requirements found in Part 92 are
applicable to reserve funds established
by State or local government agencies or
tribal governments.

New § 1000.1 provides that this part
applies to the Community Services
Assets for Independence Program.

We are adding a definition of
Individual Development Account at
§1000.2(a) to read:

Individual Development Account
means a trust or custodial account
created or organized in the United
States exclusively for the purpose of
paying the qualified expenses of an
eligible individual, as defined in section
404(2) of Pub. L. 105-285, or enabling
the eligible individual to make an
emergency withdrawal, as prescribed in
section 404(3) of Pub. L. 105-285. The
written governing instrument creating
the trust or custodial account must meet
the requirements of section 404(5) of
Pub. L. 105-285, (section 404(5)(A)) and
of the Project Eligibility Requirements
set forth in the Program Announcement
No. OCS-99-04 and any future
announcements that may be issued.

We are adding a definition of
qualified entity at § 1000.2(b) to read:

Qualified Entity means one or more
not-for-profit organizations described in
section 501(c)(3) of the Internal Revenue
Code of 1986 and exempt from taxation
under section 501(a) of such Code; or a
State or local government agency, or a
tribal government, submitting an
application under section 405 of Pub. L.
105-285 jointly with a 501(c)(3)
organization that is exempt from
taxation under 501(a) of the Internal
Revenue Code of 1986.

We are adding a definition of reserve
fund at § 1000.2(c) to read

(c) Reserve Fund means a fund,
established by a qualified entity, that
shall include all funds provided to the
qualified entity from any public or
private source in connection with the
demonstration project and the proceeds
from any investment made with such
funds. The fund shall be maintained in
accordance with Section 407 of Pub. L.
105-285. At least 90.5% of the funds
must be used as matching contributions
for Individual Development Accounts.

Under § 1000.3(a), we are confirming
that Reserve Funds under the Assets for
Independence Program established by
qualified entities, other than State or

local government agencies or tribal
governments, are subject to the
Department of Health and Human
Services’ uniform administrative
requirements under 45 CFR part 74.

Under § 1000.3(b), we are confirming
which requirements are applicable to
Reserve Funds by a qualified entity that
is a State or local government agency or
tribal government. While these entities
are not required to establish reserve
funds, reserve funds that are established
by these entities are subject to the
Department of Health and Human
Services’ uniform administrative
requirements under 45 CFR part 92.

IV. Justification for Dispensing with
Notice of Proposed Rulemaking

These regulations are being published
in final form with a comment period.
The Administrative Procedure Act, 5
U.S.C. 553(b)(3)(B), provides that, if the
Department for good cause finds that a
notice of proposed rulemaking is
unnecessary, impracticable or contrary
to public interest, it may dispense with
the notice if it incorporates a brief
statement in the final regulations of the
reasons for doing so.

The Department finds that there is
good cause to dispense with proposed
rulemaking procedures for the following
reasons. First, the new part 1000 of the
CFR does not establish original
accounting requirements, but provides
that existing regulations found in 45
CFR parts 74 and 92 apply to Reserve
Funds established under the Assets for
Independence Act. Therefore, this
Interim Final Rule is a matter in which
public comment would not significantly
aid. Second, the Assets for
Independence Act, as part of the Human
Services Reauthorization Act of 1998,
established stringent timelines which
mandate that grant awards are to be
determined by August 27, 1999. To
ensure that grantees will have guiding
principles by which they may operate
the program, it is necessary to provide
adequate administrative regulations in a
timely manner. Therefore, we are
eliminating a proposed rule for the sake
of expediency.

For these reasons, OCS believes that
there is sufficient cause to dispense
with proposed rulemaking. Nonetheless,
we wish to have the advantage of the
information and opinions we may
receive through public comments. We
will consider any comments received
and revise the regulations if necessary.
We will issue a final document
confirming that this interim final rule is
final and will add any revisions, as
needed, from the comments.
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V. Justification for Dispensing with
Publication 30 Days Prior to the
Effective Date

The Assets for Independence Act, as
part of the Human Services
Reauthorization Act of 1998, established
stringent timelines which mandate that
grant awards are to be determined by
August 27, 1999. To ensure that grantees
will have guiding principles by which
they may operate the program, it is
necessary to provide adequate
administrative regulations in a timely
manner. Therefore, we are eliminating
the 30-day delay period for the effective
date of publication for this rule.

VI. Regulatory Flexibility Analysis

The Secretary certifies, under 5 U.S.C.
605(b), the Regulatory Flexibility Act
(Pub. L. 96—-354), that these proposed
regulations will not result in a
significant impact on a substantial
number of small entities. The primary
impact is on a limited number of
grantees and the impact is not
significant.

VII. Executive Order 12866

Executive Order 12866 requires that
regulations be reviewed to ensure that
they are consistent with the priorities
and principles set forth in the Executive
Order. The Department has determined
that this proposal is consistent with
these priorities and principles. The rule
implements the statutory provisions by
specifying applicable rules grantees are
subject to in meeting accounting
requirements for reserve funds
established for purposes of carrying out
demonstration projects under the Assets
for Independence Act.

VIII. Unfunded Mandates Act

Section 202 of the Unfunded
Mandates Reform Act of 1995
(Unfunded Mandates Act) requires that
a covered agency prepare a budgetary
impact statement before promulgating a
rule that includes any Federal mandate
that may result in the expenditure by
State, local and Tribal governments, in
the aggregate, or by the private sector, of
$100 million or more in any one year.

If a covered agency must prepare a
budgetary impact statement, section 205
further requires that it select the most
cost-effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with the
statutory requirements. In addition,
section 203 requires a plan for
informing and advising any small
government that may be significantly or
uniquely impacted by the proposed
rule.

We have determined that this rule
will not result in the expenditure by

State, local, and Tribal governments, in
the aggregate, or by the private sector, of
more than $100 million in any one year.
Accordingly, we have not prepared a
budgetary impact statement, specifically
addressed the regulatory alternatives
considered, or prepared a plan for
informing and advising any significantly
or uniquely impacted small government.

IX. Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995, Pub. L. 104-13, all Departments
are required to submit to the Office of
Management and Budget (OMB) for
review and approval any reporting or
record keeping requirements inherent in
a rule. This rule contains information
collection requirements in § 1000.3
(requiring the establishment of a reserve
fund) which have been submitted to
OMB for review and approval.

The respondents to the information
collection requirements in the rule are
IDA grantees, which may be not-for-
profit organizations, State or local
agencies or tribal governments.

The Department is requiring the
collection of information in conjunction
with section 407 of Pub. L. 105-285
which requires a qualified entity, other
than a State or local government agency
or a tribal government, to establish a
Reserve Fund for depositing all funds
provided to the qualified entity from
any public or private source in
connection with the demonstration
project and the proceeds from any
investments.

We estimate a burden of 40 hours for
each new grantee. On average we
anticipate 76 new grantees each year
resulting in a total annual burden for
this rule of 3,040 hours.

The Administration for Children and
Families will consider comments by the
public on this proposed collection of
information in: evaluating whether the
proposed collection is necessary for the
proper performance of the functions of
ACF, including whether the information
will have practical utility; evaluating
the accuracy of ACF’s estimate of the
burden of the proposed collections of
information, including the validity of
the methodology and assumptions used;
enhancing the quality, usefulness, and
clarity of the information to be
collected; and minimizing the burden of
the collection of information on those
who are to respond, including through
the use of appropriate automated,
electronic, mechanical, or other
technology.

OMB is required to make a decision
concerning the collection of information
contained in this interim final rule
between 30 and 60 days after
publication of this document in the

Federal Register. Therefore, a comment
is best assured of having its full effect
if OMB received it within 30 days of
publication. Written comments to OMB
for the proposed information collection
should be sent directly to the following:
Office of Management and Budget,
Paperwork Reduction Project, 725 17th
Street, NW, Washington, DC 20503,
Attn: Wendy Taylor.

X. Congressional Review

This rule is not a major rule as
defined in 5 U.S.C., Chapter 8.

XI. Assessment of Federal Regulations
and Policies on Families

Section 654 of the Treasury and
General Government Appropriations
Act of 1999 requires Federal agencies to
determine whether a policy or
regulation may affect family well being.
If the agency’s conclusion is affirmative,
then the agency must prepare an impact
assessment addressing seven criteria
specified in the law. These regulations
will not have an impact on family well
being as defined in the legislation.

XII. Executive Order 13132

Executive Order 13132 on Federalism
applies to policies that have federalism
implications, defined as “‘regulations,
legislative comments or proposed
legislation, and other policy statements
or actions that have substantial direct
effects on the States, on the relationship
between the national government and
the States, or the distribution of power
and responsibilities among the various
levels of government.” This rule does
not have federalism implications as
defined in the Executive Order.

List of Subjects in 45 CFR part 1000

Grant programs—Social programs.

(Catalog of Federal Domestic Assistance
Programs No. 93.602, Individual
Development Account/Assets for
Independence)

Dated: October 21, 1999.
Olivia A. Golden,
Assistant Secretary for Children and Families.

Approved: November 1, 1999.
Donna E. Shalala,

Secretary, Department of Health and Human
Services.

For the reasons set forth in the
preamble, we are adding to Chapter X a
new part 1000 of title 45 of the Code of
Federal Regulations as follows:

1. A new Part 1000 is added to
Chapter X of title 45 of the Code of
Federal Regulations to read as follows:
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Part 1000—Individual Development
Account Reserve Funds Established
Pursuant to Grants for Assets for
Independence

Sec.

1000.1 Scope.

1000.2 Definitions.
1000.3 Requirements.

Authority: § 407(b)(2), Pub. L. 105-285,
112 Stat. 2766.

§1000.1 Scope.

This part applies to the Office of
Community Services’ Assets for
Independence Program.

§1000.2 Definitions.

Individual Development Account
means a trust or custodial account
created or organized in the United
States exclusively for the purpose of
paying the qualified expenses of an
eligible individual, as defined in section
404(2) of Pub. L. 105-285, or enabling
the eligible individual to make an
emergency withdrawal as defined in
section 404(3) of Pub. L.105-385. The
written governing instrument creating
the trust or custodial account must meet
the requirements of Section 404(5) of
Pub. L. 105-285, and of the Project
Eligibility Requirements set forth in
Program Announcements.

Qualified Entity means one or more
not-for-profit organizations described in
section 501(c)(3) of the Internal Revenue
Code of 1986 and exempt from taxation
under section 501(a) of such Code; or a
State or local government agency, or a
tribal government, submitting an
application under section 405 of Pub. L.
105-285 jointly with a 501(c)(3)
organization that is also exempt from
taxation under 501(a) of the Internal
Revenue Code of 1986.

Reserve Fund means a fund,
established by a qualified entity, that
shall include all funds provided to the
qualified entity from any public or
private source in connection with the
demonstration project and the proceeds
from any investment made with such
funds. The fund shall be maintained in
accordance with section 407 of Pub. L.
1052—-285. At least 90.5% of the funds
must be used as matching contributions
for Individual Development Accounts.

§1000.3 Requirements.

(a) A qualified entity, other than a
State or local government agency or
tribal government, shall establish a
Reserve Fund for use in the Assets for
Independence program. Each reserve
fund established by a qualified entity,
other than a State or local government
agency or tribal government, is subject
to the Department of Health and Human

Services’ uniform administrative
requirements under 45 CFR part 74.

(b) Any reserve fund established by a
qualified entity that is a State or local
government agency or tribal
government, is subject to the
Department of Health and Human
Services’ uniform administrative
requirements under 45 CFR part 92.

[FR Doc. 00—-4390 Filed 2—24-00; 8:45 am]
BILLING CODE 4184-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[DA 00-251]

Radio Broadcasting Services; Various
Locations

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission, on its own
motion, editorially amends the Table of
FM Allotments to specify the actual
classes of channels allotted to various
communities. The changes in channel
classifications have been authorized in
response to applications filed by
licensees and permittees operating on
these channels. This action is taken
pursuant to Revision of Section
73.3573(a)(1) of the Commission’s Rules
Concerning the Lower Classification of
an FM Allotment, 4 FCC Rcd 2413
(1989), and the Amendment of the
Commission’s Rules to permit FM
Channel and Class Modifications
[Upgrades] by Applications, 8 FCC Red
4735 (1993).

EFFECTIVE DATE: February 25, 2000.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 418—-2180.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, adopted February 2, 2000,
and released February 11, 2000. The full
text of this Commission decision is
available for inspection and copying
during norma